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the way we are.”

“History is a guide to navigation in perilous
times. History is who we are and why we are

—David C. McCullough

_
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{ “The price of greatness is responsibility.”

—Winston Churchill }
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Ring out the rhetoric, ring in results

e RENANA JHABVALA
e BETWA SHARMA

R

Creating a safer environment for women is not only the
responsibility of the police or the government, but also a matter
for us. With women entering public spaces in greater numbers,

changing the capital’s entrenched culture of violence is necessary
and possible

.

L ess than two weeks after the brutal

gang rape of the 23-year-old student on
a Delhi bus, the issue of women’s safety has
been overshadowed by other incendiary
fallouts and squabbles over the protests,
which were carried out by thousands
demanding justice for the victim. In the year
ahead, it is imperative not to lose sight of the
overarching challenge of protecting Indian
women against the rising tide of dangers.
Devising and enforcing an agenda for
women’s safety is a daunting task , but the
call for “we want justice,” which rang out over
India Gate, needs a clear agenda and
practical action.

Women today are entering public spaces
in large numbers. Every family, however poor,
attempts to send its girls to schools. Girls
today aspire to a better and higher education
and indeed outnumber and outperform boys
in colleges and universities. For a young
woman, of every class, marriage and children
and the kitchen are no longer her only
aspiration, but many dream of a job, a career
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and a place in society outside the home.
Unlike earlier generations, young women
today are no longer cowed down by society
and are not afraid to speak their minds. Nor
do they meekly accept that they are inferior
to men and must bear whatever punishment
is imposed on them in public or at home.

‘Accepted’ culture

However, Delhi has always had a culture
of various forms of violence against women
in public places. It is “accepted” that a group
of men may pass a lewd comment against a
woman in public, or that they may “brush up”
against her in a bus. For young men,
harassing women is a right of passage, and
is covered up in the mild word “teasing.” It is
not uncommon for this form of open
harassment to lead to actual molestation and
even rape. Every girl and woman living in
Delhi can testify to cases of sexual
harassment in public space, while the capital
also has the highest number of reported rapes
in the country and a dismal conviction rate.




The attitude of the general public in Delhi
supports this anti-woman culture. Women
today often fight back, but are rarely
supported by others, even in crowded places.
Every incident, whether in a bus or the metro
or on the road, has some men muttering “look
at the way she is dressed” or “you should be
silent, these things happen” or “she invited
it,” or “girls should remain at home, why is
she out on the streets?” These kinds of
comments are echoed by public personalities
where only “dented and painted” women
protest!

If women are to continue on this path
towards becoming useful and equal
members of society, it is imperative that their
safety in public places be guaranteed. We
have seen many women who have had to
withdraw from schools or jobs because of the
harassment they face in buses or on roads.
This is especially true of poor or middle class
families where the first generation of girls are
emerging from their homes or traditional
occupations.

Creating a safer environment for women
is not only the responsibility of the police or
the government, it is a matter for us all.
Changing the Delhi culture is a long process
that needs concerted effort over months,
years and decades. The police and courts
need to be active allies in this.

The steps needed

First, it is necessary for women to speak
up. Silence encourages the perpetrators, and
ensures that they behave worse next time.
Second, men must support women when
they speak up. They must make the
perpetrator feel ashamed and apologetic.
Third, the police must play an active role.

&

Sexual harassment is not “teasing,” it is a
crime, and the perpetrators cannot be treated
with a smirk and that “boys will be boys.”
Finally, when such crimes reach the courts,

The Delhi Metro has
had a remarkable
record in making it
safe for women, but
conditions are
deteriorating in
Metros and much
more needs to be
done. The protection
of women needs a
programme that
involves increased
patrolling, increasing
lighting of dark areas,
introducing CCTV
cameras and GPS in
buses and trains.

s

itis necessary for the courts to also treat them
seriously. Many judges view molestation and
rape cases as the woman’s fault and treat her
like the criminal, rather than the victim, often
using words in their judgments which betray
their biases. At the same time these cases
are allowed by a court to drag on for years,
so that the victim never gets justice, but
continues to be harassed by the criminal who
is out on bail. Delhi had 635 reported rape
cases in 2012 with only one conviction. It had
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193 cases of “eve teasing” reported with zero
convictions.

The goal should be results over rhetoric.
To begin with, certain public areas in Delhi
should be identified to execute a targeted
response. Some public spaces where
harassment occurs are buses and bus stops,
metros, spaces outside schools and colleges
and market areas. It is important to protect
women and change the culture in these
areas. The Delhi Metro has had a remarkable
record in making it safe for women, but
conditions are deteriorating in Metros and
much more needs to be done. The protection
of women needs a programme that involves
increased patrolling, increasing lighting of
dark areas, introducing CCTV cameras and
GPS in buses and trains.

Additionally, there should be police booths
in areas where there are schools and
colleges for an immediate response to
women-safety related complaints; and a
helpline for women with a set response time
to be accessed via phone, emails and texts
with photos of the offenders sent by mobile
phone. Perhaps most effective would be
immediate punishment or fines on the spot
as is done in traffic-related offences.

Posters, hoardings, announcements and
advertisements make an important difference
in people’s consciousness. Posters inside
metros and buses can encourage men to
behave properly and respect women an

image with a big cross for a man staring or
groping a woman. A sustained advertisement
campaign must follow. Besides public service
messages and private companies featuring
women’s products should focus on
messages encouraging women to speak up.

Using information

However, most important is the need for
citizen patrolling and citizen-police
cooperation. Parents of school and college
girls are often willing to work with police to
protect their children. They need to be tapped
in large numbers. Women’s organisations,
and non-governmental organisations (NGO)
working with women and girls are able to
mobilise and provide information to the police
on areas where women face harassment.
These NGOs need to be drawn into
partnership with the police and government
efforts.

Changing the culture of a city is hard work,
but it needs to be done. Otherwise, women
will continue to face the continuum of sexual
harassment from lewd remarks to brutal rape.
Decades of efforts to empower women will
fail as fear forces them out of public spaces.

(Renana Jhabvala is the national coordinator
of SEWA and president of SEWA Bharat, and
Betwa Sharma is a Delhi-based journalist
focusing on human rights.)

Courtesy :- The Hindu
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“Our chief want is someone who will inspire us to be what we know we could be.”

—Ralph Waldo Emerson
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A woman-shaped gap
in the Indian workforce

e JAYAN JOSE THOMAS

A mix of social constraints and dearth of employment
o opportunities has kept women out of the labour market, leading
to a huge opportunity cost to the nation

W omen in India face enormous

challenges for their participation in the
economy in a way that mirrors the many
injustices they suffer in the society at large.
The labour participation rate of women that
is, the number of women in the labour force
as a proportion of the total female population
provides an indicator of some of these
challenges. In 2008, the labour participation
rate in India was only 33 per cent for females
as compared to 81 per cent for males. By way
of comparison, it was 68 per cent for females
in China. Among Indian States, the female
labour participation rate is one of the lowest
in Delhi, a region also known for its harsh
treatment of women.

The labour force includes not only the
employed but also unemployed persons who
are actively seeking jobs. In India, substantial
numbers of women who are not counted in
the labour force are, as described in the
official statistics, ‘attending to domestic duties’
in their own households. National Sample
Survey reports tell us that, in 2009-10, out of
every 1,000 females (all ages) in India’s rural
areas, 347 were attending to domestic duties.

In the case of urban females, this number was
even bigger: 465 per 1000. Compare this to
the number of rural and urban men who were
attending to domestic duties: only 5 per 1,000
and 4 per 1,000 respectively.

Why is India’s female labour participation
rate so low? Part of the answer lies in the
methods employed to measure women’s
work.

A woman’s work in her own household is
not counted as an economic activity, and
does not get reported in the national income
statistics. This is unlike the case of services
by a paid domestic help, which is considered
an economic activity and is counted in the
national income. As is well known, women’s
domestic duties include childbirth, caring for
the young and old, cooking, and a range of
other activities that are crucial for the upkeep
of the family.

However, society undervalues these
immense contributions made by women.
And, to some extent, official statistics
reproduces the prejudices in the society.

In rural areas, women periodically enter
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and exit from agricultural work. Quite often,
women’s participation in agricultural
activities as self-employed workers is to
supplement the falling incomes of their
families during times of agrarian distress. This
is what seemed to have happened in India
between 1999-2000 and 2004-05. During
this five-year period, the growth of agricultural
incomes in the country was stagnant, yet the

India, social factors play a
significant role in reducing
women’s labour
participation. Husbands and
in-laws often discourage
women from working, while,
in many parts of the country,
restrictions are imposed
even on their movements
outside the household.

number of self-employed female workers
engaged in agriculture and related activities
increased by 17 million, possibly indicating
‘distress employment’.

On the other hand, between 2004-05 and
2009-10, the number of self-employed female
workers engaged in agriculture and related
activities decreased by 19 million in India.
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This decline in employment could be
attributed to a modest revival in the growth of
agricultural incomes and to the positive
impact on rural employment and wages
created by the MGNREGA (Mahatma Gandhi
National Rural Employment Guarantee Act).
Thus, it appears that in India, during the
2000s, female employment in agriculture was
not driven by any real opportunities for
income generation, but was part of a last-ditch
effort to escape impoverishment.

Urban, Educated Women

In India, social factors play a significant role
in reducing women’s labour participation.
Husbands and in-laws often discourage
women from working, while, in many parts of
the country, restrictions are imposed even on
their movements outside the household.

In this context, it is notable that labour
participation is particularly low in India among
urban, educated women the section of the
female society that is, in fact, less likely to be
constrained by social factors. In 2009-10, the
proportion of those attending to domestic
duties (and therefore out of the labour force)
was 57 per cent among urban females with
graduate degrees or higher, compared to just
31 per cent among rural females with primary
or middle school education.

What are the reasons for such a massive
withdrawal of educated women from the work
force? Lower wages than men could be one
reason. But then female-male wage
disparities exist in Japan and South Korea
as well, but female labour participation has
been high in these countries.

It appears that the factor that pushes




female labour participation in India to
particularly low depths is the sheer absence
of suitable employment opportunities. The
slow generation of employment is, in turn,
linked to a specific feature of India’s economic
transition. This is the relatively small
contribution made by the manufacturing
sector to India’s GDP (gross domestic
product) and employment.

Within Indian manufacturing, women’s
employment is increasingly in the low-paid,
vulnerable sectors. Between 1999-2000 and
2004-05, women accounted for 3.7 million of
the 9.7 million new manufacturing jobs
created in the country. A large proportion of
these women were employed in the export-
oriented sectors such as garment-making.

However, by 2009-10, India’s
manufacturing sector was suffering from a
variety of problems, including power shortage
and a slowdown in export demand from
western countries. Between 2004-05 and
2009-10, 3.7 million manufacturing jobs were
lost in the country, and more than 80 per cent
of those who lost their jobs were women.

During the post-1990 years, the major
source of employment for women has been
in the services sector, mainly in low-paid
services such as domestic help. At the same
time, females accounted for only a small
share of the relatively high quality jobs
generated in India in recent years: for
instance, only 20 per cent of the new jobs
created in financing, real estate and business
services during the 2000s, and 10 per cent
of the new jobs generated in computer and
related activities during the second half of the
2000s.

&

Amartya Sen has written about the
‘missing women’ in India, highlighting the low
female-male ratio in the country’s population.
Sen argues that this issue points to the severe
disadvantages faced by the female child in
India. The issue of the missing women in
India’s population has a parallel in the
problem relating to the missing women in
India’s workforce. That is, the staggering
numbers of women who have withdrawn from
the labour force and attend to domestic
duties.

In 2009-10, the total number of women
attending to domestic duties in India was 216
million, which was larger than the entire
population of Brazil. Of these, women with
graduate degrees or higher numbered 12.7
million, which was more than twice the
population of Singapore. Clearly, the large-
scale withdrawal of women from the labour
force involves enormous wastage of talent
and causes a huge opportunity cost to the
nation.

Creating more jobs and ensuring better
working conditions for women will encourage
greater female participation in the economy.

As more women join the workforce, the
voices against gender-based inequalities will
grow louder. Equally importantly, there will
also be more hands and brains to take the
Indian economy forward.

(Writer is teaches Economics at the Indian
Institute of Technology Delhi.)

Courtesy :- The Hindu
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Going from Zero FIRs to e-FIRs

e APARNA VISWANATHAN

The government must allow the online filing of first information
reports in rape cases as that alone will ensure mandatory and
automatic registration of complaints

O n January 18, 2013, Delhi police chief

Neeraj Kumar announced that Zero
First Information Reports (FIRs) may be
registered on the basis of a woman’s
statement at any police station irrespective
of jurisdiction. This means women can file an
FIR at any police station and the complaint
is required to be registered on the basis of
the woman’s complaint verbatim. Mr. Kumar
stated: “The woman’s statement has to be
taken as gospel truth and a probe needs to
be initiated on its basis.”

IMPORTANT STEP FORWARD

At the same time, the Delhi police chief
announced a series of other measures such
as the recruitment of 418 women sub-
inspectors and 2,088 women constables,
deployment of PCR vans outside women’s
colleges, the provision that women can call
100 to seek assistance to be dropped home
at night by a PCR van, and 24-hour police
cover for areas around entertainment hubs
with heightened security between 8 pm and
1 am. While the foregoing measures must
certainly be welcomed as an important step
forward towards making the criminal justice
system functional, it is surprising that e-
governance has not been utilised by the Delhi
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police as an important solution in a country
which is considered the world’s leading
provider of IT enabled solutions.

E-governance is the application of
information and communication technology
to delivering government services, exchange
of information and integration of various
stand-alone systems and services between
the government and citizens as well as back-
office processes within the government.
Through e-governance, government services
can be provided to citizens in an efficient and
transparent manner, which is of desperate
need in India.

As shown by the introduction of the Zero
FIR, the starting point towards improving
criminal justice is the filing of the criminal
complaint itself. It is well known that the filing
of FIRs, particularly for cognisable offenses,
is an extremely difficult exercise more so for
a rape victim who has to ceaselessly recount
the horrific event. Police stations often refuse
to register FIRs for cognisable complaints,
and innumerable rapes around the country
go unreported. The victims then are forced to
file a private complaint in court under Section
156(3) of the Criminal Procedure Code
(CrPC) seeking an order directing the police
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to register an FIR. The police chief’s
announcement that the woman’s statement
will be taken as the “gospel truth” is an
important first step that will hopefully enable
rape victims to register an FIR.

The police have often taken the view that,
under Section 154 of the CrPC, complaints
need to be investigated before the FIR is
registered because the complaint could be a
disguised civil or commercial dispute or a
way of settling personal enmity. Complaints
of criminal cheating and fraud are sometimes
filed as a way of pressuring business
associates to settle financial disputes or for
personal grudges. However, this is highly
unlikely to occur in the case of rape. In fact,
there is no reason why all complaints for at
least cognisable offences should not be
registered as FIRs and then investigated.

While the Supreme Court has, in various
judgments, taken contradictory views on the
issue of whether the police are required to
investigate a complaint before registering an
FIR under Section 154 of the CrPC, it has
repeatedly expressed its deep anguish over
the failure of police to register FIRs,
particularly in rape cases. Hopefully, the
police will now register an FIR based on the
woman’s statement as per the recently
announced measures. However, the
mandatory and automatic registration of FIRs
can be ensured only through e-governance,
that is, by providing for online registration of
FIRs by citizens.

TRACKING NETWORK

The online registration of FIRs was
supposed to be implemented by 2013. On
March 21, 2012, the then Union Home
Minister, P. Chidambaram, stated in the
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Rajya Sabha that online registration of FIRs
would be possible once the server and
network connectivity was established by the
end of 2012 or early 2013. However, the
online filing of FIRs will be made possible

The police have often
taken the view that, under
Section 154 of the CrPC,
complaints need to be
investigated before the FIR
is registered because the
complaint could be a
disguised civil or
commercial dispute or a
way of settling personal
enmity. Complaints of
criminal cheating and fraud
are sometimes filed as a
way of pressuring business
associates to settle
financial disputes or for
personal grudges

only upon the implementation of the Crime
and Criminal Tracking Network and Systems
(CCTNS), an ambitious Rs. 2,000 crore
project of the Home Ministry, aimed at
increasing the efficiency and effectiveness of
policing through e-governance by creating a
state-of-the-art IT-enabled crime tracking
system for investigation of crime and
detection of criminals.

Under CCTNS, 14,000 police stations will
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be automated as well as 6,000 offices of
higher police officials. The CCTNS is a
platform for sharing real time information by
law-enforcement agencies, which will
improve identification of criminals and crime
investigation. Funds in the amount of Rs. 418
crore have reportedly been released to the
States/Union Territories and 4.54 lakh people
have been trained. The CCTNS project was
supposed to be completed in March 31, 2012.
However, in June 2012, the Cabinet
Committee on Economic Affairs (CCEA)
extended the deadline to March 2015.

In November 2012, the Home Ministry
began monitoring the status of the CCTNS
project on a weekly basis and appointed 20
Joint Secretaries to monitor the progress of
the project and ensure completion by March
2015. The delay in project implementation
was reportedly due to the non-availability of
common application software (CAS) and
infrastructure problems. Since law and order
is a State issue, issues of coordination
between the States also contributed to the
delay. However, it is unclear why the Indian
government needs to implement a Rs.2,000
crore project before enabling online filing of
FIRs. In view of the great national imperative
in creating deterrence against rape, websites
and e-filing mechanisms should be
immediately created to permit e-filing of FIRs
at least in rape cases.

The online filing of annual accounts and
other documents was successfully
implemented several years ago by the
Ministry of Company Affairs. Various State
governments have also provided for online
filing of police complaints and online payment
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of traffic challans. The Himachal Pradesh
Police have introduced an interactive portal
called “Kanoon Vyavastha,” the first of its kind
in the country, by which a police complaint
can be filed online or by SMS. As per a report
in the Financial Express, of 1,821 SMSs
received, 22 FIRs were registered without the
complainant having to visit the police station.
Of these 22 FIRs, reportedly only one was
related to a rape case. After the launch of
SMS service in May 2010, 4,392 SMSs were
received, of which 82 FIRs were registered.
The complainant can check the status of the
FIR online and post comments. The web
portal is used for daily crime reporting,
providing details of missing persons and
vehicles and road accidents. Jalandhar
reportedly has an online crime tip page where
people can anonymously inform the police
of a crime that has been committed. Similarly,
Maharashtra has an e-complaint system for
reporting minor crimes, that is, non-
cognisable offences.

Simultaneously, with the introduction of
Zero FIRs, online filing of FIRs at least in rape
cases should immediately be implemented
irrespective of the status of the CCTNS
project. The introduction of e-FIRs will be an
important signal to all criminals that rape will
not go unpunished.

(writer s author of Cyber Law: Indian and
International Perspectives (Lexis Nexis Butterworths

Wadhwa 2012))
Courtesy :- The Hindu
000
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Two years without polio

e T. JACOB JOHN

} The large sums of money spent in the eradication of the disease is
an investment in the economic development of the country

I n the 1980s, only three decades ago,

200,000 to 400,000 children, all under 5
years, were afflicted with polio paralysis
annually in India. That was a daily average
of 500 to 1000 cases. By the age of six, eight
among 1,000 children already had polio
paralysis; two would have died. In other
words, one per cent of infants born were
destined to develop polio.

Global movement

In 1988, India joined the global movement
for polio eradication at a time when we had
not even succeeded in bringing polio under
control. Control status required at least 95 per
cent reduction. In 1978, India launched the
Expanded Programme on Immunisation (EPI)
with BCG and DPT vaccines. The oral polio
vaccine (OPV) was introduced the next year.
Natural polioviruses are called ‘wild’ to
distinguish them from vaccine polioviruses
that constitute OPV. Vaccine viruses are
‘attenuated’ from wild viruses which means
they have lost most of their ‘virulence,’ the
ability to cause paralysis and the ability to
spread fast among children. These two are
the dreaded qualities of wild polioviruses.

By 1988, diphtheria, whooping cough and
neonatal tetanus had declined to control
levels as a result of EPI’s efforts. But polio
did not come under control showing that OPV
was not as effective in India as in the West or

in China. There, just three or four doses
protected all children. In India, we had to give
many more doses for equal effect. From 1994,
India began nationwide OPV campaigns
(called pulse immunisation) two per year to
give additional doses to all under-five children
irrespective of the number of doses already
given. That resulted in effectively controlling
polio by 2000. One of the three types of
polioviruses, wild type 2, was even eradicated
by October 1999 when the average number
of OPV doses had reached six per child. The
type 2 component of OPV was not only more
effective against that type, but it also inhibited
the effect of types 1 and 3.

That left India with the struggle to eradicate
wild types 1 and 3 using a blunt weapon, the
trivalent OPV (tOPV), containing types 1, 2
and 3, which is necessary to attack all three
viruses simultaneously. In the Gangetic plain
States, particularly Uttar Pradesh and Bihar,
9-10 pulse immunisation campaigns were
conducted annually from 2004 to 2010. We
then developed OPV containing just type 1
to make the tool sharper against the type 1
wild virus. That is called ‘monovalent OPV’
(mOPV-1). Eventually, India made ‘bivalent
OPV’ (bOPV) with types 1 and 3. Remember,
we did not have wild type 2 virus since 1999.
With new tools and covering almost100 per
cent children in their homes, while travelling,
in brick-kiln and sugarcane fields where

GI7DALSNN———— 773 3 o T —



s

ol =
K
temporary migrant labour set up homes, wild
polioviruses had no place to hide. We
succeeded in stopping the transmission of
type 3 in 2010 and type 1 in 2011. The last
child with wild virus polio was detected in
Howrah, West Bengal, with the onset of
paralysis on January 13, 2011. Since then,
only bOPV has been used for immunisation
campaigns in U.P. and Bihar, while tOPV is
used in routine EPI and national pulse
immunisation campaigns twice each year.

How sure are we that wild
polioviruses have been
totally banished? There is
a solid body of evidence to
show this. All hospitals
and clinics that attend to
sick children have been
networked to report any
iliness that even remotely
resembles polio. Such
iliness is called ‘acute
flaccid paralysis’ (AFP).
Stool samples from every
child with AFP are
collected and tested for
the presence of
polioviruses.

B

How sure are we that wild polioviruses
have been totally banished? There is a solid
body of evidence to show this. All hospitals
and clinics that attend to sick children have
been networked to report any illness that
even remotely resembles polio. Such illness
is called ‘acute flaccid paralysis’ (AFP). Stool
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samples from every child with AFP are
collected and tested for the presence of
polioviruses. Every poliovirus so detected is
further tested to distinguish wild poliovirus
from vaccine poliovirus. When a lot of OPV
is given to children, many with AFP would
have vaccine polioviruses. That is to be
expected. Sewage samples are collected
every week from several wards of Mumbai,
Delhi, Kolkata and Patna. During 2011 and
2012, all sewage samples were consistently
negative for wild polioviruses (but with plenty
of vaccine viruses). In northern India, the last
footholds of wild polioviruses, the second
half of each year was the season of high wild
virus transmission. We passed two ‘high
seasons’ in 2011 and 2012 without a single
case. India has truly succeeded, silencing the
many prophets of failure.

Highly contagious

Wild polioviruses are highly contagious
illustrated by some 50 episodes of
international importations to countries that
had once eliminated them using OPV. We
had exported wild viruses to Nepal and
Bangladesh in our neighbourhood, and to
Bulgaria, Angola, China and Tajikistan, to
name some distant ones. Now India is polio-
free and vulnerable to importation from
Pakistan, Afghanistan and Nigeria the three
countries that have not yet eliminated wild
polioviruses. We cannot lower our guard and
must continue pulse immunisations as though
importation is imminent. India has five points
of border-crossing with Pakistan: two in
Jammu-Kashmir, two in Punjab, and one in
Rajasthan. At every point, individuals are
given one dose of tOPV when they enter
India.

What was very remarkable was that India’s




money went into the lion’s share of
expenditure for polio eradication in the
country, thus easing up global funds for use
in other countries that needed them more than
we do. India spent about Rs 1000 crore every
year since 2000.

The rationale

Many have questioned the wisdom of
spending such large amounts on one
childhood disease. Was polio worth
eradicating? From a humanitarian viewpoint
as well as human rights angle no child
deserved to be paralysed by a preventable
disease. We know the struggle we had to go
through merely to keep polio under control.
Eradication is the best form of control. Once
affected with polio, many children are
neglected, do not complete high school, take
up simple jobs like bicycle repair, managing
telephone booths, etc.

The disability-determined productivity loss
may be taken as about half of the gross
domestic product per capita. That amounts
to approximately Rs 50,000 per year;
cumulated over 30 years of productive life,
India was losing Rs. 15 lakhs per person for
a staggering Rs 45,000 crore per annum loss
to the domestic economy from just one
disease, polio, that affected 300,000 children
each year. Controlling diseases that affect

JeSe O
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productivity is indeed a development activity.
Eradicating polio is an investment. The
absence of polio is both a measure of, and a
means to, development.

The National Polio Eradication
Certification Committee will confirm
eradication of wild viruses and review the
secure containment of laboratory storage of
wild poliovirus strains or specimens likely to
contain them before certifying India free of
wild viruses. The Committee will wait for
three years from the last virus detection before
certification procedures, expected after
January 2014. Thereafter, India will use only
bOPV; later that will also be withdrawn,
globally, synchronously. These rules of polio
eradication ‘end game’ have been drawn up
by the World Health Organisation and were
endorsed by the World Health Assembly in
2012. In order not to create any polio immunity
vacuum, the inactivated poliovirus vaccine
will be introduced and sustained for at least
five years. Polio eradication will then mean
‘no infection with any poliovirus, wild or
vaccine.’

(The author was on the teaching faculty of Christian
Medical College, Vellore, until retirement)

Courtesy :- The Hindu
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a pinch of creativity.”

“Enthusiasm is excitement with inspiration, motivation, and

—Bennett
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Development minus green shoots

e T.R. SHANKAR RAMAN
e M.D. MADHUSUDAN

By exempting some projects on forest land from gram sabha
consent, the government has undermined the rights of local
communities and their crucial role in protecting the environment

I n early February, the Ministry of
Environment and Forests partially
revoked a crucial order it had issued in
August 2009, which made the consent of
gram sabhas mandatory for projects seeking
diversion of forest lands for non-forest
purposes. Now, the ministry has exempted
“projects like construction of roads, canals,
laying of pipelines/optical fibres and
transmission lines etc. [sic] where linear
diversion of forest land in several villages are
involved” from obtaining the consent of the
gram sabhas concerned. The requirement for
gram sabha consent, in the 2009 order, was
provided to uphold the rights of forest-
dwelling communities, in keeping with the
Scheduled Tribes and other Traditional
Forest Dwellers (Recognition of Forest
Rights) Act, 2006 (or Forest Rights Act) and
duly incorporated in guidelines issued by the
Ministry of Tribal Affairs in July 2012.

Rejecting bauxite mining

The 2009 order had empowered forest-
dwelling communities to reject projects
harming the local environment, livelihoods
and culture. The best example comes from
the affected gram sabhas of the Dongaria
Kondh and Kutia Kondh tribes in Odisha
refusing their consent to Vedanta’s bauxite
mining project in the Niyamgiri hills. Until the
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recent order, the Forest Rights Act and its
requirement of gram sabha consent had been
publicly supported by both the ministers for
Environment and Forests, and Tribal Affairs
even in the face of sustained pressure from
more powerful quarters in government and
the Prime Minister’s Office (PMO).

In December 2012, the Tribal Affairs
Minister wrote to Ms Jayanthi Natarajan, his
colleague in Paryavaran Bhavan. The
emphatic letter stated: “... the consent of the
gram sabha, with at least a 50% quorum (as
stated in the Rules and in the 2009 order) is
the bare minimum that is required to comply
with the Act before any forest area can be
diverted, or destroyed.” A handwritten
postscript said: “any dilution of the above
mentioned circular of 2009 will have an
adverse impact on the ‘Vedanta case,” which
is sub-judice.” One can imagine the
pressures when the same Tribal Affairs
Minister, weeks later, in a letter to the Power
Minister, was forced to set aside this
requirement of gram sabha consent for power
lines. Following this, the environment ministry
revoked the requirement for an even broader
range of linear projects.

Dangerous consequences

When two central ministries, one tasked
to protect the environment and forests, and




the other to empower tribal and forest
peoples, are strong-armed into relinquishing
even the “bare minimum” required to
implement the government’s flagship forest
rights law, it utterly discredits the United
Progressive Alliance’s commitment to
“inclusion” in its proclaimed agenda of
inclusive economic growth. Further, the
consequences of this single action go well
beyond the intents of those who embark on
it.

Linear infrastructure projects, such as
roads and power lines, while often integral
to growth and development, can also have
negative effects. A 2010 background paper,
prepared at the initiative of the National Board
for Wildlife (NBWL), lists a range of ecological
impacts caused by linear infrastructure
intrusions in natural areas: habitat loss and
fragmentation, the spread of invasive alien
species, fires, animal mortality (e.g., roadkills,
electrocution), disruption of animal corridors,
increased developmental and hunting
pressures, and an increase in pollution and
other disturbances. Social impacts may
include insensitive developments in tribal
areas, encroachments and land-grabbing
along roads (witnessed recently in the
Aravallis around New Delhi), changes in local
communities due to the entry of a large
workforce from other regions, and an increase
in tourism, and garbage. It is therefore
important that gram sabhas and rural
communities retain their right to provide
consent after due consideration of how such
projects may benefit or affect them.

The recent order also appears unjustified
and arbitrary because the criteria for arriving
at exemption for linear projects and what is
meant by “several villages” are unclear. No
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evidence is provided as to whether gram
sabha consent was in fact hindering vital
development projects. Arguably, for large
projects that involve a large number of gram
sabhas, a situation where dissent from one
or a few gram sabhas holds up a project that
most other gram sabhas want, may be
undesirable.

Yet, revoking the requirement for local
consent is an undemocratic step that also
removes opportunities for critical exploration
of alternatives, such as realignments, or other
ways of mitigating a project’s ecological and
social impacts. Instead of viewing local
consent as impeding development, it needs
to be seen as a legitimate avenue for
collective bargaining and peaceful action,
vastly preferable to situations where forest
communities are forced to turn to violent
protest. In ways that an exclusively
bureaucratic clearance process can never
achieve, gram sabha consent can ensure that
citizens are truly made partners in
development and its benefits actually flow to
the poorest.

The recent order of the environment
ministry also conflates projects such as roads,
power lines, and canals (not to mention the
ominous ‘etc.’). Bundling them together just
because they are all linear is a serious error
as the effects of roads or canals on the
environment or forest cover and on local
communities are substantially different from
the effects of power lines. For example, roads
through forests can lead to soil erosion and
wildlife deaths through collision with vehicles.
Roads and canals can change hydrological
and agricultural patterns, unlike power lines.
While some social or environmental effects
may be common to different kinds of linear
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projects, the distinctions are serious.
For more balance

Another danger in the order is that it
weakens and vitiates the process of settling
rights under the Forest Rights Act, which, as
many rights groups have pointed out, has not
been progressing smoothly, especially in
areas where economic interests vie with the
claims of forest dwellers. The ministry’s
exemption affects rights settlement
processes and may lead to an unfair rejection
of claims. An overarching concern is the issue
of precedent. If the Forest Rights Act can be
diluted of its most crucial provision for some
categories of projects, what is to prevent a
cascade of claims for other exceptions, as
are already emerging in the case of mining
projects? This leads to a slippery slope that
can ultimately defeat the entire spirit and
intent of this rights-enabling legislation. In the
words of the previous Environment Minister,
Mr. Jairam Ramesh, “The question before the
country is very, very simple. Are these laws
to be enforced or are they to just adorn the
statute books, honoured more in their breach
than in their observance?”

The gains of economic growth frequently
carry environmental and social costs. Instead
of denying their existence or making arbitrary
exemptions for projects, the trade-offs need
to be acknowledged, making them explicit
and transparent to citizens, strengthening the
democratic foundations of decision-making,
and creating more efficient and faster
processes so that projects that further
inclusive growth and development are not
unduly hindered.

India’s remaining forest cover, particularly
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natural forests with native species (in contrast
to planted forests of alien species such as
eucalyptus), has declined in the last few
decades. Remnant natural forests continue
to be threatened by loss, degradation and
conversion. Conserving remaining forest
tracts is critical to safeguard India’s
threatened biodiversity, watersheds, and
minimise conflicts between people and
wildlife, besides providing for vital livelihood
and resource needs of forest-dwelling
communities. When large infrastructure
projects such as roads and canals run
roughshod over rural communities without
paying heed to social and environmental
costs, society will only stand to lose in the
long run. In that sense, even the term
‘infrastructure’ for such projects is a
misnomer, as roads and canals are merely
superstructures built upon the real
infrastructure represented in human and
natural capital.

The present order of the ministry,
masterminded by the PMO, to dilute legal
requirements meant to safeguard forest
dwellers and the environment, is a move
towards greater opacity and central control,
favouring corporate-industrial interests over
local people and marginalised communities.
Where the government could be working to
reconcile the needs of development and
environment, it is instead driving further
wedges between the two.

Courtesy :- The Hindu

E-mails: trsr@ncf-india.org; mdm @ncf-india.org)
(T.R. Shankar Raman and M.D. Madhusudan are
scientists with the Nature Conservation

Foundation, Mysore.
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‘Gender sensitivity is a matter of life and
death... all of us are accountable’

COED,

e Nandana Sen

We must not forget that for many children, the struggle for survival
does not end at age 5 or 6, that there are dire threats beyond disease
and nutrition, such as domestic violence, child marriage and child
pregnancy, lack of education, child labour, incest and sexual abuse,
violence driven by caste and religion, corporal punishment, extreme

physical assault, and child trafficking.

L et me tell you about Tuba Tabassum, a

stunningly beautiful girl of 14 who
dreams of being a doctor, the daughter of an
Anganwadi teacher, the best student in her
class. Her classmate wooed her endlessly
with Bollywood songs but four months ago,
when Tuba continued to say no, he and his
friends threw acid on her. Tuba almost lost
her life, is now blind in one eye, permanently
disfigured, out of school, and struggling to
survive.

There is a vital need to include a gender
perspective at every level of communication,
to ensure long-term child survival in India. So,
let's start with what we already know: In the
last 10 years, the 0-6 age-group sex-ratio has
fallen disturbingly in India, largely because
of sex-specific abortions. Multiple states
across the nation have a sex-ratio that is
significantly worse than the poor national
average. We know that baby girls have a
much higher immunisation dropout rate than
boys, that many more boys are brought into
SNCUs (Sick Newborn Care Units) than girls,
that boys fare much better than girls in getting
breastfeeding, complementary feeding, oral
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rehydration, antibiotics, and eventually,
education.

What happens after a girl survives infancy?
She can face continuing crises that imperil
her survival, development, and ability to live
with dignity. We must not forget that for many
children, the struggle for survival does not end
at age 5 or 6, that there are dire threats
beyond disease and nutrition, such as
domestic violence, child marriage and child
pregnancy, lack of education, child labour,
incest and sexual abuse, violence driven by
caste and religion, corporal punishment,
extreme physical assault, and child
trafficking.

This dangerous gender bias is
perpetuated by communications in multiple
media by words and images, by our laws and
our popular culture, by silences and inactions
that speak volumes. It is communicated
through TV shows that still romanticise child
marriage and portray it as "cute"; through
commercials that state that a dark-skinned
girl will find neither a husband nor a job, and
her father will wish he'd had a son instead;
and through many of our popular films, which
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still objectify women and glorify eve-teasing

heroes who stalk girls until they give in, unlike
Tuba Tabassum.

This historical imbalance is reinforced by
many of our laws and practices. We are arare
democracy in which "marital rape" still has
legal sanction, and the two-finger test for
virginity is accepted in court as evidence
when a young girl is sexually assaulted. It is
expressed in the lack of sensitivity our
functionaries show, in their communications
with children. The absence of confidentiality
in public healthcare discourages girls from
seeking medical help when they need it.

We must sensitise officials in the police,
healthcare, judiciary, and education sectors
through comprehensive, interactive training
not just a slide or two and a lecture so it can
be ticked off a list of requirements, but studies
of best and worst practices, so these children
become real, not abstractions, nor statistics.
A systemic change of attitude is imperative
in all sectors. For example, anti-human
trafficking squads now have special jeeps
meant for rescuing children, but the police use
them to respond to other crimes. The police
need to be specifically incentivised to report
and investigate child-abuse cases rather than
be reprimanded if the number of cases
reported in their precinct rises (which is what
happens now). And they must be held
accountable if they close a case without
investigation.

The good news is, we have some very
progressive acts for children now the
Protection of Children from Sexual Offences
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Act, or the Right to Education Act. The bad
news? There is no systematic outreach about
these laws. Despite the passing of the RTE
Act, public schools still charge illegal fees,
refuse to admit students with HIV, and fail to
provide toilets for girls, in effect keeping girls
away from school. Not surprisingly, once they
start menstruating, there is an even steeper
drop in girl-child attendance.

Another prominent communication gap in
rural India is that frontline workers (such as
Anganwadi, Asha, and Auxiliary Midwife
Nurses) are all-female and only interact with
women, while higher- ever decision-makers
(like doctors, pharmacists and lab-
technicians) are mostly male. Although a high
concentration of women in the field is
advantageous in many ways, the major
drawback is that none of the behaviour-
change communications reach the meninthe
community, who would be more open to and
comfortable listening to these male officials.
We need greater male participation at both
ends of our community outreach.

What we cannot afford to assume is, one,
that gender sensitivity is not a matter of life
and death, for we know that it is; and, two,
that the problem is so immense that we can't
make a difference. We can, and we must. All
of us are accountable.

(Writer is child Rights activist)
Courtesy :- Indian Express.
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The rising menace of intolerance

Freedom of expression will continue to remain under siege
unless all groups accept that people can have different
opinions and beliefs in a free country

O ur tradition teaches tolerance; our

philosophy preaches tolerance; our
Constitution practises tolerance; let us not
dilute it.” These stirring sentiments were
expressed by Justice Chinnappa Reddy in a
Supreme Court judgment pronounced in
August 1986 which invalidated expulsion
from school of students belonging to Jehova’s
Witness faith. Regrettably, over the years,
tolerance has been replaced by the rising
menace of intolerance which strikes at
various fields of human endeavour and
creativity: writings, music, drama, paintings
and movies.

Intolerance stems from an invincible
assumption of the infallibility of one’s beliefs
and a dogmatic conviction about their
rightness. An intolerant society cannot
tolerate expression of ideas and views which
challenge its current doctrines and
conventional wisdom. Consequently,
unconventional and heterodox thoughts and
views have to be suppressed. That is the
prime motivation for censorship.

Extent of dissent

One criterion to determine whether a
country is truly democratic is the extent of
dissent permitted. A liberal democracy is one

e SOLI J. SORABJEE

in which all groups in the country accept the
fact that in a free country, people can have
different opinions and beliefs and shall have
equal rights in voicing them without fear of
legal penalties or social sanctions. Right to
dissent and tolerance of dissent are sine qua
non of a liberal democratic society.

Today we have reached a stage where
expression of a different point of view is
viewed with resentment and hostility and
there are vociferous demands for bans. The
banning itch has become infectious. Sikhs
are offended by certain words in the title of a
movie; Christians want the movie, The Da
Vinci Code, banned because they find some
portions hurtful. The ban was struck down by
the Andhra Pradesh High Court. No one dare
write an authentic and critical biography of a
revered religious or political leader. The
American author James Laine who wrote a
biography of Shivaji in which there were
unpalatable remarks about Shivaji was
sought to be prosecuted which was quashed
by the Supreme Court. Worse, the prestigious
Bhandarkar Institute at Pune where Laine had
done some research was vandalised. That
was mobocracy in action. The exhibition of
M.F. Husain’s paintings was stopped by
intimidation followed by vandalism of the
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premises. The exhibition The Naked and the
Nude at the Art Gallery in Delhi is threatened
with dire consequences because it is
considered obscene by the Vishwa Hindu
Parishad women’s wing. The musical
performance by a teenage girl rock band in
Kashmir was coerced into silence because
the music was termed un-Islamic by a popular
religious leader. There are media reports that
Mani Ratnam’s latest movie Kadal has come
under fire on account of Christian ire that it
has ‘hurt’ the feelings of the community. One
wonders whether we are hell bent on
emulating the Taliban.

Fortunately, our Supreme Court has been
a valiant defender of freedom of expression.
The well known actor Khushboo faced
several criminal prosecutions on account of
her remarks on premarital sex and its
prevalence in metropolitan cities which were
considered to be against the dignity of Tamil
women and ruined the culture and morality
of the people of Tamil Nadu. The Supreme
Court quashed the criminal proceedings on
the ground that “under our constitutional
scheme different views are allowed to be
expressed by the proponents and opponents.
Morality and criminality are far from being
coextensive. An expression of opinion in
favour of non-dogmatic and non-conventional
morality has to be tolerated and the same
cannot be a ground to penalise the author.”

The movie, Bandit Queen, was banned on
the ground of obscenity because of the very
brief scene of frontal nudity of the bandit
Phoolan Devi in the movie. The Supreme
Court struck down the ban and ruled that
nakedness is not per se obscene. The Court
emphasised that the Censor Tribunal which
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is a multi-member body comprised of
persons who gauge public reactions to films
had approved exhibition of the movie. This
aspect was also highlighted by the Supreme
Court in its judgment in T. Kannan.

Exhibition of movies is included in the
fundamental right of freedom of expression
guaranteed by the Constitution. One of the
reasons frequently assigned for imposing a
ban is that it hurts the sentiments of a certain
section of people in society. ‘Hurt feelings’ is
a slippery slope for banning expression. Any
book or movie or play which criticises certain
practices and advocates reforms will ‘hurt’ the
sentiments of the status-quoists. For
example, the abolition of Sati or the abolition
of certain superstitious practices in the name
of religion. Criticism should not be equated
with causing offence. In the context of hurt
feelings, the Supreme Court has repeatedly
laid down that the standard to be applied for
judging the film should be that of an ordinary
man of common sense and prudence and not
that of “hypersensitive” persons who sense
offence in every scene or perceive hurt in
every statement. The right method is to
vigorously refute the criticism by rebutting its
reasoning and data on which its conclusions
are based.

Another ground for imposing a ban is the
bogey about apprehension of breach of law
and order and outbreak of violence in view
of threats by certain groups about the
exhibition of the movie. As far back as
November 2000, the Supreme Court in KM
Shankarappa’s case categorically ruled that
“‘once an expert body has considered the
impact of the film on the public and has
cleared the film, it is no excuse to say that




there may be a law and order situation. ... In
such a case, the clear duty of the government
is to ensure that law and order is maintained
by taking appropriate actions against
persons who choose to breach the law.”

The same bogey of breach of law and
order and violence was raised by the State
of Tamil Nadu regarding exhibition of the
movie, Ore Oru Gramathile. The Supreme
Court firmly rejected the State’s plea in its
decision in Rangarajan in March 1989 in
these words: “Freedom of expression cannot
be suppressed on account of threat of
demonstration and processions or threats of
violence. That would tantamount to negation
of the rule of law and a surrender to blackmail
and intimidation.” The Court reiterated that “it
is the duty of the State to protect freedom of
expression. The State cannot plead its
inability to handle the hostile audience
problem. It is its obligatory duty to prevent it
and protect the freedom of expression.” It is
noteworthy that the Supreme Court endorsed
the celebrated dictum of the European Court
of Human Rights that freedom of expression
guarantees “not only views that are generally
received but also those that offend, shock or
disturb the State or any sector of the
population. Such are the demands of that
pluralism, tolerance and broadmindedness
without which there is no democratic society.”

During the hearing of the writ petition
regarding the movie Dam999, certain
observations were made orally off the cuff by
the Supreme Court about law and order
problems that may arise because of the
exhibition of a movie. The writ petition was
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in fact dismissed as infructuous because the
period of the ban had expired. There is no
mention or discussion of the decision in
Rangarajan at all in the operative part of the
Supreme Court order. The salutary principle
laid down in the Rangarajan decision has
been approved in three subsequent decisions
of the Supreme Court. It firmly holds the field
and has not been diluted at all.

In contravention of the law

Banning of the movie Vishwaroopam by
the State of Tamil Nadu was clearly in
contravention of the law laid down by our
Supreme Court. The sad part is that Kamal
Haasan, producer of the movie, agreed to
carry out cuts in the movie as demanded by
certain Muslim groups. It was not a settlement
but surrender by Mr. Haasan albeit for
pragmatic reasons. However it lays down a
bad precedent because it concedes to certain
intolerant groups demanding a ban, a veto
or appellate power over the decision of an
expert body like the Censor Board.

Our Constitution prescribes certain
fundamental duties to be performed by
citizens (Article 51-A). One duty of paramount
importance which should be performed is the
duty to practise tolerance. Otherwise
democracy, a basic feature of our
Constitution, will be under siege and the
cherished right to freedom of expression will
be held hostage by an intolerant mindless
mob.

Courtesy :- The Hindu
(Writer is former Attorney General of India)
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Small Children, Big Dreams

Ce/ 2

e MATHANGI SUBRAMANIAN

In a small town in Karnataka, government-school students
are working to ensure that their schools meet the
infrastructure norms of the RTE Act. Can this model be
replicated elsewhere in the country?

/

ishore Mahadevaiah, a Std VII student,

K is describing his ideal school. “The
school should be very clean and neat. In
every class, there should be teaching and
learning materials and sports materials and
qualified teachers. And there should be a van
to bring us from our homes.” He leans forward
as he speaks, his eyes widening as if he is
looking directly at the place he envisions.
“Basically, they should get all the facilities in
the school, and every class should have one
room and a teacher for every subject. Every
child should have a computer.”

It's a hazy Saturday morning in
Ramanagara, a small town in Bannikuppe
Gram Panchayat that is famous for its silk
production and striking rocky landscape. A
dozen children sit cross-legged around
Kishore on the striped green carpet spread
across the floor of an unassuming three-
roomed building set slightly back from the
bustling traffic and nod in agreement. These
children share Kishore’s belief that his dream
school can become indeed, must become
more than just a dream. In fact, these students
have made it their mission to turn their
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educational dreams into reality.

Kishore is the president of the office-
bearers’ committee of the Makala Kavalu
Samiti, MAKASA for short. In English, they
call themselves the Children’s Vigilance
Committee for the Effective Implementation
of the Right to Education (RTE). Once a
month, these government school students all
of whom were elected by their peers gather
to compare and exchange notes on the
infrastructure and education related issues in
their schools, brainstorm ways to address
individual challenges, and enjoy the
company of peers and adults who believe,
like they do, that education is a fundamental
human right.

In fact, the government of India agrees with
them: the passage of the landmark Right of
Children to Free and Compulsory Education
Act of 2009 provides the national legislative
framework that these children use to advocate
for themselves and their communities.
Because of the Act (known colloquially as the
Right to Education Act, or RTE for short), India
has pledged to do more than just simply build
schools. Instead, it has promised to create an
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educational system with minimum standards
for everything from teacher qualifications to
curriculum to infrastructure. Consequently,
local stakeholders are able to invoke RTE to
demand resources for improving government
schools —and what stakeholders are more
important than the students who attend these
schools on a daily basis?

One of the most promising aspects of the
law is the requirement to form school
monitoring committees consisting of parents,
teachers, and other stakeholders, including
students. (In Karnataka, where MAKASA
meetings take place, they are known as
school development monitoring committees,
or SDMCs.) The committees empower local
parents and students to monitor local
administration of RTE. This task is
particularly pressing given the rapidly
approaching March 31, 2013 deadline, when
the infrastructure norms prescribed in the
schedule to the Act are supposed to be fully
implemented.

As the MAKASA office-bearers will tell you,
there is still much to be done, especially
when it comes to infrastructure. According to
RTE, every school should have basic
amenities including clean and safe drinking
water, functioning toilets separated by
gender, adequate teaching and learning
materials, a library, and a playground. Plus,
the schools should be clean and neat, as
Kishore described.

Rather than simply complaining about the
gaps between implementation and reality,
the MAKASA students have taken an active
role in addressing them. Std IV student Usha
Kemmaraiah, for example, convinced her
school in Avaragere to clean up the school
yard. Std V student Chandana worked with
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her school at Kethiganahalli to renovate
dilapidated classrooms; one is already
finished. Another Std V student Bhavyashri
Govindaraj successfully advocated for
regular access to clean drinking water in her
school in Kempadyapanahalli.

The students of MAKASA base their
advocacy on a comprehensive
understanding of their rights under RTE.
Bhavyashri explained, “The main use [of
RTE] is that no child should be outside, all
children should attend schools compulsorily.
All children should know all their rights. They
should get quality education.” The Std V
student clearly articulates an important
distinction between most other education
laws and RTE: education is more than just
attending a school. It's attending a good
school.

The MAKASA was the brainchild of Dr.
Niranjan Aradhya, Fellow and Programme
Head of the Right to Equitable Quality
Education Programme at the Centre for Child
and the Law (CCL) at the National Law
School of India University. A long-time
advocate for education as a human right, Dr.
Aradhya describes himself as an academic
and an activist who believes in “critical and
constructive engagement with the state”.

His actions support his claim: he is in the
field almost every day, and can rarely be
found behind his desk at the University.

Dr. Aradhya believes that RTE represents
ideological progress that must be translated
into action to realise its full potential. He
emphasises, “We must remember there is a
difference between the RTE act and RTE as
a fundamental human right. Enactment is only
a small procedure to move towards RTE as
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In the interest of this goal, Dr. Aradhya and
his staff organised the children, trained local
adults to facilitate meetings, and created
systems to help the children learn and utilise
levers of change. They created a training
guide for the children, and Dr. Aradhya
himself routinely facilitates MAKASA
meetings at the three-room Field Extension
Office. Additionally, Dr. Aradhya and his staff
at CCL help students
monitor progress on their
various cases. For example,
he created a form in
Kannada that students fill
out and submit to the School
Development Monitoring
Committees (SDMCs) or, if
the complaint goes
unanswered, to Gram
Panchayats. The student
keeps a copy, the
government body keeps a
copy, and CCL keeps a
copy to monitor the case.

MAKASA has celebrated

a number of victories within the Gram
Panchayat in Ramanagar district where they
work. But the experience has also been
transformative for students who now identify
themselves as part of a collective of
advocates who have a strong voice within
their communities and an understanding of
their schools as part of a larger system.

“Before, they had no space to air questions,
and they didn’t know about problems in other
schools,” Dr. Aradhya said.

According to Kishore, that has changed.
“This helps us know what is there in other
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The committes empower
local parents and students
to monitor local
administration of RTE.
This task is particularly
pressing given the rapidly

approaching March 31,
20313 deadline, when the
infrastructure norms has
prescribed in the schedule
to the Act are supposed to
be fully implemented.

schools so we can compare.” Kishore and his
peers say that knowing what other schools
have helps them identify the deficiencies in
their own buildings, and emboldens them to
ask for what they believe they deserve. In
fact, when asked to identify the best thing
about MAKASA, the children almost
unanimously agreed that it was making new
friends — including adults. As Std V student
Lakshmidevi Kumar put it, “The best things
are good friends, good
teachers, and good
masters.”

The office-bearers
represent the highest
committee in a chain of
elected representatives.
In Bannikuppe Gram
Panchayat, there are 14
schools, each of which
student
representatives on their
SDMCs: one boy and
one girl. These student
representatives come
together to constitute the
executive committee of MAKASA. The
executive committee in turn elects the office-
bearers — at least one from each school —
that make up MAKASA. As Std VII student
Satish Kaggalappa from Bairagi Colony says
proudly, “We elected the committee in a very
democratic way.”

This is one of many lessons in good
governance that MAKASA students learn.
Prathima N., a village education coordinator
from the panchayat who holds a Masters in
social work, notes, “Their [the children’s]
leadership has increased. They have




developed a questioning attitude, and they
are able to identify problems.”

Not all the adults in the community
recognise the children’s potential. Shashikala
Ramachandraiah, the assistant village
education coordinator for her panchayat,
notes, “Still the attitude in the panchayat is
not up to the mark.” She says that children
do not receive formal responses from
panchayat members, who are much more
professional when interacting with adults.
However, she says that MAKASA is slowly
changing this. “At least the panchayat is
recognising children have rights and they can
also certainly tell us.”

A turning point was the annual children’s
Gramma Sabha meeting this past December.
During this meeting, Dr. Aradhya helped the
children create a presentation detailing the
infrastructure issues that compromised their
ability to learn. The problems the children
identified range from crumbling compound
walls to snake infestations to a lack of clean
drinking water.

The children had a colossal effect. Dr.
Aradhya remembers, “The president said, ‘the
children have asked for so much and | have
nothing to say.” He said he would talk to them
in three months when he started resolving the
issues.” Dr. Aradhya remembers that he had
tears in his eyes when he realised the impact
that the children had.

Kumaraswamy, another staff member in
the team, believes that this reaction is
symptomatic of the power of children. “When
an adult is presenting a problem, there are
chances of politicising it. Because, in one
way or another, an adult always belongs to
some political party. In the case of children,
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one is their innocence; another, they are not
into any kind of politics..” This purity of motive,
he believes, can be transformational.

The panchayat members who support
MAKASA believe that Dr. Aradhya has
created a promising model that can be widely
replicated, if local adults are willing to put in
the time to receive training and facilitate
meetings.

Unfortunately, the majority of letters in Dr.
Aradhya’s file have gone unanswered. Many
schools still lack basic amenities including
clean drinking water, proper toilets, and
useable playgrounds. Panchayats, who are
ultimately  responsible for RTE
implementation, often lack the resources to
meet minimum quality standards, even if they
support them. Dr. Aradhya believes that this
problem should be addressed in future
budgets, which must prioritise improving
existing government schools rather than
investing in private schools or attempting to
create a new system from scratch.

In Bannikuppe Panchayat of Ramanagara,
at least, it is unlikely that the infrastructure
requirements of RTE will be met by the March
31 deadline. However, the children of
MAKASA represent the great hope
embedded in the framework of RTE.
Fundamentally, the act gives India’s people
and, especially, India’s children the power to
make their dream schools into realities. This
is the Act’s greatest contribution: it is based
on the revolutionary idea that we all have the
responsibility to help children make their
dreams come true.

Courtesy :- The Hindu
gao
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Burying democracy in human waste

he Supreme Court had recently

T admonished a District Magistrate for
filing a “wrong” affidavit stating that there was
no manual scavenging in his district. Just a
day earlier, Union Minister of Rural
Development Jairam Ramesh had publicly
apologised for the continuance of the practice
of manual scavenging. And | thought of a
documentary on manual scavenging that has
haunted me ever since | saw it.

Itis really what is described as an “in your
face” documentary. A scene is of a small girl
in a blue frock, and with liquid eyes — what
in Tamil we would call “Neerottam.” She
answers the questions about her experience
in school (what | give below is not a verbatim
reproduction of the script, but an imperfect
one).

“Did you like school?”
“Yes.” (A shy smile)
“What happened?”

“l stopped.”

“Why?”

“l used to sit in the front row. Then my
classmates did not want me to sit next to them.
So the teacher asked me to move to the last

—qmawnwm
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e PRABHA SRIDEVAN

Every day that the practice of manual scavenging continues is
another day that negates the right to a life of dignity for those
still forced to engage in this demeaning work

row. | went for some days. Then | stopped.”

This did not happen decades ago, but in
this day and age. It must have been a
government school. Where else will a poor
Bhangi’s child go? Article 17 of the
Constitution states: “Untouchability is
abolished.” If a government schoolteacher
can ask a child to go to the back row because
her classmates do not want any contact with
her, when was it abolished?

Let us all feel on our skin the sandpaper-
rub of exclusion. We are not done with that
little girl yet. The camera stays on her face,
while she looks back at us. Slowly those deep
eyes, which have known a pain that no eight-
year-old should, well up with tears and she
whispers:

“l wanted to become a nurse or a teacher.”

Fraternity, we promised ourselves;
fraternity assuring the dignity of the individual
and the unity and integrity of the nation. What
does fraternity mean? Dr. Ambedkar said,
when the Constitution was in the making, that:
“Fraternity means a sense of common
brotherhood of all Indians of Indians being
one people. It is the principle which gives
unity and solidarity to social life. It is a difficult




thing to achieve. Castes are anti-national, in
the first place, because, they bring about
separation in social life. They are anti-
national also because they generate jealousy
and antipathy between caste and caste. But
we must overcome all these difficulties if we
wish to become a nation in reality. For
fraternity can be a fact only when there is a
nation. Without fraternity, equality and liberty
will be no deeper than coats of paint.” The
truth must be told, we have not overcome.
Why else did the teacher ask that child to sit
away from her classmates?

How do we apologise to her for the insult
to her dignity, the vandalism of her dreams,
and the destruction of her desire? How do
we make amends? Can we, in one lifetime,
do it? This was a denial of fraternity, a
violation of the basic principle of democracy.
We, the units of humanity, are interconnected
and respect for each other is a sine qua non
of all human interactions. There can be no
dilution or compromise on this. It is not
dependent on who the one is or who the
other. This interconnectedness is fraternity
the spirit that assures and affirms human
dignity. That is why it is imperative that
fraternity informs all State actions and all
social transactions. The dynamics between
equality and fraternity work like this: in the
absence of substantive equality, there will
always be groups whose dignity is not
acknowledged resulting in a negation of
fraternity. Of the five senses, touch is the least
understood. But it is the only sense that
establishes fraternity that also establishes
kinship. A bridge is built when you touch
another in kinship in a way that it is not when
you look at, talk to or listen to the other. And

&

“a continent of persons” within India has been
denied that “touch,” that kinship. It is because
we have not understood the principle of
fraternity, that there is no “they” and “us,” there
is only “us.”

2010 DEADLINE

That young girl of the broken dreams was
born to parents who are manual scavengers.
This is a group to which the right to fraternity
is consistently and brazenly denied, and the
most marginalised of marginalised groups. It
is acknowledged in public meetings that
manual scavenging is a human rights issue
and not about sanitation. We read in the
newspapers that this practice would soon be
banned and that we would become Nirmal
Bharat. But it continues. Even if the winds of
change are blowing, for the condemned ones
even yesterday is not soon enough, any of
the yesterdays. There have been many
deadlines for eradicating this practice, one
such final deadline was March 31, 2010.
Deadlines have come and gone. But manual
scavengers continue their work,
anaesthetising themselves with drinks and
drugs from these assaults on their dignity.
Their lives are a daily negation of the right to
a life with dignity though they have court
orders affirming that right.

When a teacher asks a child like the one
whom we met earlier what her father does
for a living, what would she say? “My father
carries all your filth on his head?” She
probably remains silent. If she speaks those
words, her classmates would not see it just
as another job. No, it is a job that has to be
done by the “other,” so “our” houses “within”
will remain clean, and “the other” after
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cleaning the house will go outside the margin
and remain “unclean.” She would be asked
to sit away from the rest. So, she is silent.

‘WHAT DO YOU KNOW?’

| once heard at the National Judicial
Academy, an excruciatingly painful
experience shared by Bezwada Wilson, who
campaigns against manual scavenging. He
had seen some persons who were manual
scavengers, digging in a pile of excreta.

He asked, “What are you doing?”

“The pail has got buried in the filth; we are
trying to retrieve it.”

“So you will dig there with your hands?”

“If we do not get it back, we cannot do our
job tomorrow, and we will not get paid. What
do you know?”

He said, “l walked and walked for a long
time out in the fields and | stood there and
cried to the moon, | cried to the wind, | cried
to the water, | cried and | asked why?”

In his book “The Strange Alchemy of Law
and Life,” Justice Albie Sachs of South Africa
writes, “There are some things human beings
cannot do to other human beings.” He said it
in the context of torture; it is just the same in
the context of this abomination. The Supreme
Court in State of M.P. vs. Ram Krishna
Balothia (1995 SCC (3) 221) rejected the
attack on the provisions of the Scheduled
Castes and the Scheduled Tribes
(Prevention of Atrocities) Act 1989, saying
that a special legislation to check and deter

crimes against them committed by non-
Scheduled Castes and non-Scheduled
Tribes is necessary, in view of the continued
violation of their rights. S.3(1)(ii) of this Act
says: “Whoever, not being a member of a
Scheduled Caste or a Scheduled Tribe acts
with intent to cause injury, insult or annoyance
to any member of a Scheduled Caste, or a
Scheduled Tribe by dumping excreta ... in his
premises or neighbourhood,” is punishable.

But the work of manually lifting and the
removal of human excreta is inextricably
linked with caste and is another form of
“dumping.”

Mr. Wilson writes in his Foreword to Gita
Ramaswamy’s book “India Stinking ...”
(2005) that, “(A)n estimated 13,00,000 people
from dalit communities continue to be
employed as manual scavengers across the
length and breadth of this country — in private
homes, in community dry latrines managed
by the municipality, in the public sector such
as railways and by the army.” This is why the
heart of a little girl who wanted to become a
nurse was broken and she dropped out of
school. There are some things one human
being does not do to another human being.

(Writer is a former Judge of the Madras High
Court, is Chairperson, Intellectual Property
Appellate Board.)

Courtesy :- The Hindu
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“Action will remove the doubt that theory cannot solve.”

— Petryl Hsieh
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Innovate against child deaths

4

A mong countries with comparable

development indicators, India has the
potential to address many of its challenges
with unique home-grown resources. The
information technology sector, for example,
has transformed the country’s economy and
is currently helping expand access to a wide
range of quality services for some of the
poorest in India. India’s space and atomic
energy programmes are outstanding
examples of indigenous technical ingenuity.

As economic growth continues to
decelerate, it is critical that we do not forget
the important role of indigenous scientific
innovation, in particular, to improve
livelihoods and promote well-being. To
reiterate what Jawaharlal Nehru said: “It is
science alone that can solve the problems of
hunger and poverty, of insanitation and
illiteracy.”

Child health is one area where
investments in innovation can result in
tremendous social and economic returns.
India nearly halved child mortality rates
between 1990 and 2010. Improved health-
care services and access to simple health
interventions, such as oral rehydration
therapy (ORT) to address severe cases of
diarrhoea, have contributed to this
encouraging reduction of child deaths.

e GAGANDEEP KANG

As with the development of the rotavirus vaccines to combat
diarrhoea, India has the capacity and resources to address the
country’s most pressing health issues

Link with malnutrition

However, in 2010, experts estimate that
almost 17 lakh children less than five years
of age died in India. This is still far too many.
Pneumonia and diarrhoea, together, account
for a significant proportion of these deaths.
There are even more hospitalisations and
outpatient visits from these two diseases.
They each take a tremendous emotional and
financial toll on Indian families and we need
to take these threats seriously. It is
unacceptable that children die of preventable
and treatable illnesses. All families in India
deserve equal access to health innovations
that could help children and protect children.

Diarrhoea is caused by several different
organisms and is most often spread through
contaminated food or water and person-to-
person contact. Certain types of diarrhoea are
more serious than others. Acute watery
diarrhoea is associated with rapid
dehydration that can last for hours or even
days. If fluids and electrolytes are not
replenished, diarrhoea can be life
threatening. Children who suffer from
malnutrition are more vulnerable to the
causes of diarrhoea. In an unfortunate twist,
diarrhoea also in turn perpetuates
malnutrition and leaves children prone to
infections.
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To address an issue such as diarrhoea,
safe water and sanitation do matter, but
require large-scale investment in
infrastructure and in maintenance by the
government. For individual and community
level management of diarrhoea, you need to
bring the lab to the field to understand what
causes the disease. Some of the first studies
here aimed to determine the cause of severe
diarrhoea in India the kind that causes life-
threatening dehydration. Researchers found
that a viral pathogen called rotavirus was the
most common cause. Rotavirus is of particular
concern because it is so ubiquitous, leaving
nearly all children rich and poor at risk.
However, outcomes vary greatly depending
on the family’s circumstances. For a child of
high socioeconomic status with consistent
access to care, the virus will likely cause only
minor illness. For less fortunate children, it
could be a death sentence if appropriate care
is not provided or is provided late in illness.

Use this package

To reduce the burden of diarrhoea in India,
we must try to reach all children with a
comprehensive package of proven
interventions. This includes access to ORT,
zinc supplementation, exclusive
breastfeeding for the first six months of a
child’s life, and improvements in hygiene,
sanitation and drinking water. However,
because rotavirus is so contagious and
resilient, these approaches alone will not
adequately prevent diarrhoea. Vaccination
against rotavirus offers significant hope for
protecting children from this disease.

—qmawnwm

We know already that countries that have
introduced rotavirus vaccines have
experienced major reductions in severe
diarrhoea. Several academic and research
institutions in India, including mine, have
been involved in the development of
indigenous rotavirus vaccines that could, if
all goes well, reduce the number of illnesses
and hospitalisation due to diarrhoea.

If rotavirus vaccines were introduced at
current immunisation levels, we could save
tens of thousands of lives, and even more
hospitalisation and outpatient visits. This
could save India more than Rs.100 crore in
annual medical costs. The savings to families
would also be significant.

Having contributed significant funding, the
government has been a terrific supporter of
developing new rotavirus vaccines in India.
As with the rotavirus vaccine development
efforts, we have the resources and the
capacity in India to address our most pressing
health needs, if we use a strategic approach
that prioritises problems and then makes a
concerted effort to address them. However,
development of a product such as a vaccine
is not sufficient. We must also work together
to develop and implement policies that
ensure that everyone has access to the fruits
of our scientific endeavours.

(Writer is a professor in the Department of
Gastrointestinal Sciences at Christian Medical
College, Vellore.)

Courtesy :- The Hindu
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Pensions in the margins

e HARSH MANDER

The demand for a universal pension isn’t an issue of charity,
but of equal dignity and equal rights.

I n villages | travel to in every corner of

India, when | ask who are the poorest and
most vulnerable among all households, the
answers are remarkably similar. Almost
everywhere, they speak of old people, single
women and their dependants, and disabled
and infirm people. It is these groups that live
perennially at the edge of hunger: one health
calamity or family emergency will push them
directly into starvation. The same groups
recur in conversations in urban slums (but
here they also speak of much larger numbers
of child-headed households single children
or groups of siblings with no adult carers and
houseless populations).

Survival is even more fragile for those
people who combine several of these
vulnerabilities for instance a blind, ageing
widow living alone, or a homeless single
woman with mental illness. A disabled man,
who is also landless and dalit, will find it even
harder to bring food to the plates of his
children.

The country’s most significant social
protection programme is the Mahatma
Gandhi NREGA, which legally guarantees
every rural household 100 days of wage
employment in public works. But many of
these groups, which are most vulnerable to
hunger, are effectively excluded even from
wage work because they may lack the bodily
strength required for hard manual work in an
NREGA work-site due to age, disability or

illness. In most NREGA sites, | find old people
with bent backs and aching limbs still trying
to dig pits or break stones only to stay alive.
Disabled persons are rarely permitted, and
single women discouraged because most
work is done in family groups. And the
programme excludes cities.

It is remarkable that those who are
popularly known to be most impoverished
and vulnerable to hunger remain exiled to the
margins of policy and public investment.
Article 41 of the Constitution enjoins that “the
State shall, within the limits of its economic
capacity and development, make effective
provision for securing the right to work, to
education and to public assistance in cases
of unemployment, old age, sickness and
disablement...”(emphasis added). But it was
only in 1995 that the central government first
launched an old age pension scheme,
providing a modest Rs.200 to old people
above 65 years who were officially identified
to be poor, assetless and with no adult carers.

Our field studies establish that even this
meagre assistance, difficult to secure
because of stringent requirements and
corrupt delivery mechanisms, still literally
made the difference between life and death
for old people, who otherwise had no option
except to toil or beg until their last day if they
were to eat. Many state governments
supplemented the central government
amount; others covered larger populations of
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the aged. The central government eventually
in 2007 lowered the age limit to 60 years, and
expanded coverage to all aged persons who
were identified to be ‘BPL’. In 2009, pensions
were extended to widows above 40 years,
and to severely disabled persons (80 per cent
disability), but these once again were
restricted to the ‘official’ poor.

The site designated for public protests in
the national capital, Jantar Mantar, has in
recent months repeatedly seen an unusual
motley assembly of impoverished aged
persons, single women and some disabled
groups, under the banner of Pension
Parishad, demanding an enhanced universal
pension. The central government agreed to
undertake a comprehensive review of the
national programmes for social assistance,
and | was invited to be a member of the
committee for this. The committee’s report has
many fine elements, especially in its
recognition of many new vulnerable
categories of single women, and the needs
of less disabled persons. But in coverage
and amount of pensions, it falls short of the
unmet need too long delayed for fundamental
revamping of the idea of social assistance in
India.

But first, the many positive gains. The
central government agrees to recognise the
intense vulnerabilities of a range of single
women beyond just older widows. Widows
above 18 years will be covered, recognising
the discrimination they face within families,
in local communities and the market. Even
more significant in the struggles of single
women is the official acknowledgment, for the
firsttime, of the enormous oppression in work
and in social arrangements and customs of
women who are separated, abandoned or
divorced, and also women who never marry.

—qmawnwm

The ‘half-widow’ in areas of conflict whose
spouse has been ‘disappeared’ by security
forces, but because she has no evidence of
his death, survives in the twilight zone
between married and widowed women have
also been recognised, for coverage after
three years of his disappearance. All disabled
people of any age with 40 per cent disabilities
will also be covered.

However, the amount of pension fixed at
Rs.300 is far too low, and without any rational
basis. Even if we index for inflation the
original amount of Rs.200 , fixed in 1995, this
would be Rs.700 today. But if we link it to
minimum wages, and pensions are only a
third of the minimum wage, we get around
Rs.1320.

Even more gravely, the proposal continues
the current targeting criteria based on BPL
selection, which we know to be highly flawed,
divisive and exclusionary. Official poverty
lines are notoriously capricious: government
studies themselves have established that if
you are poor, there are more chances that you
will not be identified by the administration to
be officially poor.

Targeting therefore should be given up
immediately, and except only for those who
are wealthy or in the formal sector, there
should be universal coverage of all old
persons, single women and disabled people
with pensions. The Pension Parishad rightly
underlines that this is not a demand of charity,
but of equal dignity and equal rights. If people
in government and the formal private sector
take for granted pensions as a right, why not
those who have spent a lifetime in underpaid,
uncertain, back-breaking work, and in
penury, neglect and stigma?

Courtesy :- The Hindu
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Gender justice, interrupted

R O\

e RATNA KAPUR

Death or longer prison terms for rape under a new law will not
empower women; what they need is the safety to walk on the
Streets free from the fear of sexual violence

s

T | he adoption of the Criminal Law

Amendment Act 2013 by the Indian
Parliament is a moment to be neither
celebrated nor mourned. It is a moment to
pause and reflect over what exactly has been
achieved ever since the Delhi gang rape and
murder of the 23-year-old student, and what
has been lost. The Act converges with the
recent global spotlighting of violence against
women, including the adoption of a
declaration on the elimination and prevention
of violence against women and girls at the
recently concluded U.N. Commission on the
Status of Women in New York. Both these
interventions highlight how the safety and
security of women and girls around the world
remains an elusive goal.

Two formulas

The specific question that arises is just
exactly how state and non-state actors
achieve this goal. There are at least two
dominant formulas that have emerged in this
arena over the decades. The first is a rights
agenda, where the rights of women and
others oppressed by sexual violence are
specifically recognised and then a legal and
policy agenda for protecting these rights
formulated. The rights to equality, bodily
integrity and sexual autonomy, freedom of
speech, including sexual speech, and safe

mobility, would be amongst those rights to be
foregrounded and secured. The Verma
committee, mandated with the task of
recommending legal reforms to ensure
women’s safety, in part adopted this
approach. The right to consensual adult
sexual relations was the key area to be
protected from discrimination and
infringement through the adoption of a broad
array of legal, policy, and educational
initiatives.

The second approach is to foreground the
state’s role in ensuring the safety of its
citizens by strengthening its security
apparatus, including border controls,
intensifying the sexual surveillance of
citizens, disciplining the sexual behaviour of
individuals and regulating and monitoring
sexual conduct through law enforcement
agencies. While autocratic states already
pursue this route, there is a worrying trend of
liberal democracies also adopting such an
approach, including India. The move towards
equating justice with the imposition of the
death penalty or stringent prison sentences
constitutes the lynchpin of this approach.

At least two factors have facilitated this
approach towards security. Ever since the
global war on terror, states have been
accorded a justification for curbing human
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rights in the interests of the security of the
nation and its citizens. Rendition, water
boarding, incarceration without due process,
have all been justified on this ground. A
second factor is that non-governmental
organisations, including those women’s
groups with a zealous focus on the issue of
sexual violence against women, have not
paid sufficient attention to the promotion of
women’s sexual rights, except for some
forays into the area of reproductive rights. This
focus on violence against women has been
warmly welcomed by dominant players in the
international legal arena. Global violence
against women has been recognised as a
human rights violation; rape has been
incorporated as a war crime in the Rome
Statute; and sexual violence in conflict and
post-conflict has been specifically addressed
by Security Council resolutions. While the
focus on violence is important, the
mechanism through which it has been
addressed has not necessarily been
empowering for women. These interventions
have not destabilised the dominant
understanding of women as victims and
female sexuality as passive; nor have they
toppled the gender stereotypes that inform all
of these initiatives.

The constant justification for a focus on the
criminal law to address violence against
women has been that prevention will take
time. However, criminal law initiatives that
further entrench a sexually sanitised regime
fail to distinguish between sexual speech
and unwelcome remarks, and target all
sexual behaviour that does not conform to a
sexually conservative script as reprehensible,
make the battle to centre rights all that much
harder. The new law in India retains the
language and provisions dealing with the
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“outraging of the modesty” and chastity of a
woman and then simply expands the range
of activities that threaten or blemish this
antiquated understanding of female
sexuality. This approach cannot be a recipe
for empowerment nor foster progressive
change in thinking on matters of sex and
sexuality.

Perhaps the most significant and
pervasive issue left unaddressed by the new
law is the everyday sexism that pervades the
workplace, the public arena, the media and
the educational system. No amount of
censorship of sexual images can address the
problem of sexism, the performance of which
was on full display in the Indian Parliament
during the debates on the new law. While
sexual harassment, including unwelcome
sexually coloured remarks, is criminalised, a
focus on deterrence does not eradicate
sexism nor produce respect for women. It
merely empowers the state and the criminal
law.

Unchallenged stereotypes

Leaving sexism and gender stereotypes
unchallenged is likely to have a boomerang
effect. The new laws will be used to go after
individuals and communities who transgress
or challenge established norms, or are
already sexually stigmatised, marginalised,
and viewed with suspicion. Sex workers may
continue to be regarded per se as trafficked
under the ‘sexual exploitation’ provisions.
Merely extending the tentacles of the criminal
law into their everyday lives without affording
them rights with which to fight the violence
and the exploitation they experience will force
these women into more clandestine and
exploitative situations and, ironically,
increase their vulnerability to being trafficked.
Similarly, gay men might be left with little




protection from the sexual violence they
experience as they have not been accorded
the right to consensual sexual relationships.
In fact, the new sexual regime will leave them
more vulnerable to allegations of criminality,
perversion and continued stigma. Muslim
men might continue to be targeted as being
more rapacious and lascivious especially in
the States ruled by the Hindu Right. Female
migrants will be targeted as trafficked victims
and continue to be incarcerated in the name
of protection; and young people will continue
to have “pre-marital” sex, clandestinely, and
often under unsafe conditions, now that the
age of statutory rape has been retained at 18.

The exclusion of marital rape from the
purview of the new law reinforces the sexual
prerogative of husbands, leaving some
women wondering why they should get
married if it means they would enjoy fewer
rights. And the fundamental question remains
whether this expanded legal edifice will be
able to stop the kind of attack that occurred
on the Delhi bus last December.

The reactions to the U.N. Declaration and
debates on the new criminal law in India
furnish telling insights on the extraordinary
levels of resistance to the very idea of the
right to sexual autonomy and gender justice
on the part of dominant groups, and the
subsequent scramble to reinforce the rights
of an already overprotected male elite. In
New York this was evident in the debate on
the declaration. The Muslim Brotherhood
claimed that the declaration would lead to a
“complete disintegration of society” and
decried the possibilities of allowing women
to prosecute husbands for rape or sexual
harassment. Others such as the Vatican were
concerned over references to access to

&

emergency abortion, and sexually transmitted
diseases.

In India, the new law represents a trend in
South Asia to equate justice with the death
penalty and stringent imprisonment terms.
Yet empowerment for women cannot lie in
merely attaching a death sentence on to the
crime of rape, or increasing the mandatory
minimum sentences for rape. How will these
measures act as deterrents when indeed
such changes will see the already low
conviction rate for rape plummet even
further? Empowerment rests in the ability of
women, sexual minorities, and religious
minorities to be able to walk on the streets
free from the fear of sexual violence, sexual
harassment and rape.

The young women and men born in the
crucible of globalisation and neo-liberal
economic reforms are unlikely to be
discouraged from demanding a gender-
friendly and egalitarian workspace. And there
is still a possibility that the new law in India
will be challenged in the Supreme Court for
violating women’s right to equality as well as
excluding sexual minorities from its
protection. The protests after the Delhi rape
were demanding justice in the form of more
freedom not autocracy, respect not fear, and
a more egalitarian society, not a reaffirmation
of the established gender and sexual
hierarchies of power. The old order has
definitely been shaken, and its values based
on exclusion and prejudice have
undoubtedly passed their expiry date.

(Writer is Global Professor of Law,
Jindal Global Law School)

Courtesy :- The Hindu
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Age is not just a figure

0.2@3.0

e Lalita Panicker

Our respect and caring or the elderly is very much a part of
our collective hypocrisy. Geriatric care is a very grey area in

India.

e e —

I n the disturbing movie, The Ballad of

Narayama directed by Shohei Imamura,
the elderly are the victims of a supposedly
ancient Japanese tradition. Having outlived
their utility at the age of 70, they are taken by

most of us would consider this alien to our
culture. It would somehow diminish us in the
eyes of society and of our peers if it were
known that we had put a parent or elderly
relative in an old age home.

their kinsfolk to a desolate and remote place This, however, should not be as
and left to die of exposure to unacceptable as it seems.
the elements or starvation. [ h

Instead of Dependingon | Very few old people have

Now this may be an imaginary
place but in an extreme
manner it raises the plight of
the elderly in societies that do
not have any safety net for
them.

In India, we have been
happy to deceive ourselves
that ours is a caring society

Their Children, OIld
People Should Have the
Choice of Living in
Assisted Surroundings.
In the Case of Those who
cannot afford It, The
State should consider
investing more in
facilities for the flderiy

the resources or physical
reserves to manage things
on their own. Few states
have easily accessible
medical care or services to
cater to the elderly. In fact,
in joint family systems, the
health of the elderly often
does not take precedence

where the family will take care L

) over that of the ‘earning’

of its elderly, paying them

back for the sacrifices that they have made
to strengthen and nurture the family unit.
Indeed, in many Hindi movies, the older
generation is seen as the font of wisdom and
joyous participants in family occasions. To
many of us, the western tradition of putting
older people in homes is abhorrent. In India,
such facilities are few and far between and
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members and the young.

The need for specialised geriatric care is
still a rare concept in India. States like Kerala
are perhaps the exception, but then
healthcare itself is vastly different there than
in other states. This was brought home to me,
a staunch and now somewhat repentant critic
of the Kerala development model, when my
father recently had a massive heart attack.
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At 2 am, a fully medically equipped
ambulance reached my parents’ countryside
home through winding roads with no signs
within 12 minutes of the attack. The nearest
hospital in a small town was so well-
equipped, the chief cardiologist Vellore-
educated Dr George Koshy, so remarkably
competent, that his team was able to save
my 88-year-old father. But things could have
turned out very differently for my parents,
living alone in the quiet countryside, had they
been in another state without easy access to
medical care. In Kerala, if you can afford it,
medically trained help is available at home,
an option many elderly people chose over
living with their children. Even hospitals in
small towns have world-class doctors, have
state of the art technology and compared to
metros are reasonably priced. So the elderly
have more than a fighting chance of surviving
serious ailments.

| have often felt that it is children burdened
by the guilt of not sparing enough time for
their parents who think that they need to move
in with them in their old age. Very often,
people like my parents, value their
independence far too much to want to live
with their children. The fact that our parents
do not need us is in some way upsetting to
many of us. We simply refuse to accept that
they do not want to adjust to our lifestyle or
be grateful that we have invited them into our
lives and homes. The main problem is that
they don’t have the facilities, like accessible
and affordable medical care customised for
the elderly, to exercise that independence.
In fact, we have very few services of any sort
that cater to the aged.

Very long ago, a prescient proprietor of a
newspaper | worked for told me what | then
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thought was a loopy idea. In hindsight the
proprietor seems possessed of clairvoyant
abilities. | was told that India should charge
a fee to countries like Japan to send its aging
people here where an army of geriatric care

The fact that our parents do
not need us is in some way
upsetting to many of us. We
simply refuse to accept that
they do not want to adjust to
our lifestyle or be grateful
that we have invited them
into our lives and homes. The
main problem is that they
don’t have the facilities, like
accessible and affordable
medical care customised for
the elderly, to exercise that
independence. In fact, we
have very few services of any
sort that cater to the aged.

professionals would look after them till the
end of their days. The old would benefit as
would the Indian exchequer. Now, that is a
thought for some smart entrepreneur.

However, in states like Kerala where the
life expectancy is 72, geriatric care is
becoming a booming industry. Professionals
trained to deal with the needs of the aged are
being churned out. It is one state where the
concept of trained home medical attendants
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is now the norm. The state from which the
young seem to flee for lack of job
opportunities now has a staggering number
of old people left to fend for themselves. If they
live with their families, they are often subject
to mental and physical abuse, made to work
as unpaid servants and generally considered
as being way past their shelf life.

What we need is more old age homes
where the elderly can live with dignity and
not be made to sing for their supper. There
have been many instances of NRIs carting
their parents off abroad and expecting them
to double up as housekeepers and
babysitters. The successful children are often
ashamed of their parents, their inability to
speak English and fit in with life abroad. |
have come across several cases of old
people committing suicide, driven to despair
in an alien environment.

Instead of depending on the vagaries of
their children, old people should have the
choice of living in assisted surroundings. In
the case of those who cannot afford it, the
state, which pays so much attention to its
young population, should consider investing
more in facilities for the elderly. For the most
part, they seem to be an invisible part of our
society both in the family and in official
policies.

Like our so-called reverence for women,
our respect and caring for the elderly is also
very much a part of our collective hypocrisy.
Real life is not all about dutiful children
listening to granny’s home remedies and
homilies. Even the best intentioned are often
too busy or otherwise preoccupied to pay the
elderly the attention they need both
emotionally and physically. Another aspect
is that today, the well-heeled older person is
not content to sit around knitting socks or
joining laughter clubs. They seek adventure
in the form of travel or even romance. This is
not always welcomed by their offspring who
are almost ashamed that their parents have
worldly desires after a ‘certain’ age. While this
may be a minuscule section, we need to
shake off our patronising attitude to the
elderly.

With its young population, India is in a
position to take the lead in geriatric care both
for domestic reasons and even for the
international market. This will generate both
employment and better care for the aged.

Geriatric care is a very grey area today in
India. The elderly deserve a little more clarity
than that.

Courtesy :- Hindustan Times
Ooo0ad
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before yesterday.”

“Procrastination is the bad habit of putting off until the
day after tomorrow what should have been done the day

— Napoleon Hill

_
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The past & present of Indian
environmentalism

e RAMACHANDRA GUHA

WAV

Polluted skies, dead rivers, disappearing forests and
displacement of peasants and tribals are what we see
around us 40 years after the Chipko movement started

VNNV

O n the 27th of March 1973 exactly 40

years ago a group of peasants in a
remote Himalayan village stopped a group
of loggers from felling a patch of trees. Thus
was born the Chipko movement, and through
it the modern Indian environmental
movement itself.

The first thing to remember about Chipko
is that it was not unique. It was representative
of a wide spectrum of natural resource
conflicts in the 1970s and 1980s conflicts
over forests, fish, and pasture; conflicts about
the siting of large dams; conflicts about the
social and environmental impacts of
unregulated mining. In all these cases, the
pressures of urban and industrial
development had deprived local
communities of access to the resources
necessary to their own livelihood. Peasants
saw their forests being diverted by the state
for commercial exploitation; pastorialists saw
their grazing grounds taken over by factories
and engineering colleges; artisanal fisherfolk

saw themselves being squeezed out by large
trawlers.

Social justice and sustainability

In the West, the environmental movement
had arisen chiefly out of a desire to protect
endangered animal species and natural
habitats. In India, however, it arose out of the
imperative of human survival. This was an
environmentalism of the poor, which married
the concern of social justice on the one hand
with sustainability on the other. It argued that
present patterns of resource use
disadvantaged local communities and
devastated the natural environment.

Back in the 1970s, when the state
occupied the commanding heights of the
economy, and India was close to the Soviet
Union, the activists of Chipko and other such
movements were dismissed by their critics as
agents of Western imperialism. They had, it
was alleged, been funded and promoted by
foreigners who hoped to keep India
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backward. Slowly, however, the sheer
persistence of these protests forced the state
into making some concessions. When Indira
Gandhi returned to power, in 1980, a
Department of Environment was established
at the Centre, becoming a full-fledged Ministry
a few years later. New laws to control
pollution and to protect natural forests were
enacted. There was even talk of restoring
community systems of water and forest
management.

Meanwhile, journalists and scholars had
begun more systematically studying the
impact of environmental degradation on
social life across India. The pioneering
reportage of Anil Agarwal, Darryl D’ Monte,
Kalpana Sharma, Usha Rai, Nagesh Hegde
and others played a critical role in making the
citizenry more aware of these problems.
Scientists such as Madhav Gadgil and A.K.N.
Reddy began working out sustainable
patterns of forest and energy use.

Through these varied efforts, the
environmentalism of the poor began to enter
school and college pedagogy. Textbooks
now mentioned the Chipko and Narmada
movements. University departments ran
courses on environmental sociology and
environmental history. Specialist journals
devoted to these subjects were now printed
and read. Elements of an environmental
consciousness had, finally, begun to
permeate the middle class.

Changing perception

In 1991 the Indian economy started to
liberalise. The dismantling of state controls
was in part welcome, for the licence-permit-
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quota-Raj had stifled innovation and
entrepreneurship. Unfortunately, the votaries
of liberalisation mounted an even more
savage attack on environmentalists than did
the proponents of state socialism. Under their
influence the media, once so sensitive to
environmental matters, now began to
demonise people like Medha Patkar, leader
of the Narmada movement. Influential
columnists charged that she, and her
comrades, were relics from a bygone era, old-
fashioned leftists who wished to keep India
backward. In a single generation,
environmentalists had gone from being seen
as capitalist cronies to being damned as
socialist stooges.

Environmentalists were attacked because,
with the dismantling of state controls, only
they asked the hard questions. When a new
factory, highway, or mining project was
proposed, only they asked where the water
or land would come from, or what the
consequences would be for the quality of the
air, the state of the forests, and the livelihood
of the people. Was development under
liberalisation only going to further intensify the
disparities between city and countryside?
Before approving the rash of mining leases
in central India, or the large hydel projects
being built in the high (and seismically fragile)
Himalayas, had anyone systematically
assessed their social and environmental
costs and benefits? Was a system in which
the Environmental Impact Assessment was
written by the promoter himself something a
democracy should tolerate? These, and other
questions like them, were brushed off even
as they were being asked.




Steady deterioration

Meanwhile, the environment continued to
deteriorate. The levels of air pollution were
now shockingly high in all Indian cities. The
rivers along which these cities were sited
were effectively dead. Groundwater aquifers
dipped alarmingly in India’s food bowl, the
Punjab. Districts in Karnataka were
devastated by open-cast mining. Across India,
the untreated waste of cities was dumped on
villages. Forests continued to decline, and
sometimes disappear. Even the fate of our
national animal, the tiger, now hung in the
balance.

A major contributory factor to this
continuing process of degradation has been
the apathy and corruption of our political
class. A birdwatcher herself, friendly with
progressive conservationists such as Salim
Ali, Indira Gandhi may have been the Prime
Minister most sensitive (or at least least
insensitive) to matters of environmental
sustainability. On the other hand, of all Prime
Ministers past and present Dr. Manmohan
Singh has been the most actively hostile. This
is partly a question of academic background;
economists are trained to think that markets
can conquer all forms of scarcity. It is partly a
matter of ideological belief; both as Finance
Minister, and now as Prime Minister, Dr.
Singh has argued that economic growth must
always take precedence over questions of
environmental sustainability.

An environmentally literate Prime Minister
would certainly help. That said, it is State-
level politicians who are most deeply
involved in promoting mining and

&

infrastructure projects that eschew
environmental safeguards even as they
disregard the communities they displace. In
my own State, Karnataka, mining barons are
directly part of the political establishment. In
other States they act through leaders of the
Congress, the BJP, and regional parties.

In 1928, 45 years before the birth of the
Chipko movement, Mahatma Gandhi had
said: “God forbid that India should ever take
to industrialisation after the manner of the
West. The economic imperialism of a single
tiny island kingdom (England) is today
keeping the world in chains. If an entire nation
of 300 million took to similar economic
exploitation, it would strip the world bare like
locusts.”

The key phrase in this quotation is ‘after
the manner of the West.” Gandhi knew that
the Indian masses had to be lifted out of
poverty; that they needed decent education,
dignified employment, safe and secure
housing, freedom from want and from
disease. Likewise, the best Indian
environmentalists such as the founder of the
Chipko movement, Chandi Prasad Bhatt
have been hard-headed realists. What they
ask for is not a return to the past, but for the
nurturing of a society, and economy, that
meets the demands of the present without
imperilling the needs of the future.

In the 1980s and 1990s, the finest minds
in the environmental movement sought to
marry science with sustainability. They
sought to design, and implement, forest,
energy, water and transport policies that
would augment economic productivity and
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human  welfare without causing
environmental stress. They acted in the
knowledge that, unlike the West, India did not
have colonies whose resources it could draw
upon in its own industrial revolution.

In the mid-1980s, as | was beginning my
academic career, the Government of
Karnataka began producing an excellent
annual state of the environment report,
curated by a top-ranking biologist, Cecil
Saldanha, and with contributions from
leading economists, ecologists, energy
scientists, and urban planners. These
scientific articles sought to direct the
government’s policies towards more
sustainable channels. Such an effort is
inconceivable now, and not just in Karnataka.
For the prime victim of economic liberalisation
has been environmental sustainability.

Corporate interests

A wise, and caring, government would
have deepened the precocious, far-seeing

efforts of our environmental scientists.
Instead, rational, fact-based scientific
research is now treated with contempt by the
political class. The Union Environment
Ministry set up by Indira Gandhi has, as the
Economic and Political Weekly recently
remarked, ‘buckled completely’ to corporate
and industrial interests. The situation in the
States is even worse.

India today is an environmental basket-
case; marked by polluted skies, dead rivers,
falling water-tables, ever-increasing amounts
of untreated wastes, disappearing forests.
Meanwhile, tribal and peasant communities
continue to be pushed off their lands through
destructive and carelessly conceived
projects. A new Chipko movement is waiting
to be born.

(Writer's books include How Much Should a
Person Consume? He can be reached at
ramachandraguha @yahoo.in)

Courtesy :- The Hindu
Oao
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“Notice that the stiffest tree is most easily cracked, while the
bamboo or willow survives by bending with the wind.”

— Bruce Lee
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without trials.”

“The gem cannot be polished without friction, nor man perfected

— Chinese Proverb
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Give back that forest,
take back this city

e Hiranmay Karlekar

Trapped by his own brilliance, man has set himself up in a restless
menagerie where he is in constant danger of cracking under stress.
Environmental psychiatry may help reduce this stress through

timely interventions.

A | t a recent lecture at Vishva-Bharati

University, Shantiniketan, the noted
psychiatrist, Dr Sudhir Kakar, spoke of the
need to develop a new branch of discipline :
Environmental psychology. During a chat in
the evening at the verandah of one of the
guest houses of the university, Ratan Kuthi,
he said that the environment played a major
role in shaping human consciousness and
was the background in which all human
activity occurred. As such, it had to have a
profound effect on the way people thought,
felt and behaved. Given Rabindranath
Tagore’s deep love and respect for nature,
Visva-Bharati was best suited to be the cradle
for the new discipline.

The influence of environment on the way
people think, feel and conduct their lives
becomes obvious on comparing the lives of
inhabitants of high mountains like the
Himalaya with those of the dwellers of, say,
equatorial Africa, or those of a desert where

water is acutely scarce with those of deltaic
areas with abundant rainfall. Character traits
evolve differently as the challenges one
encounters in daily life extreme cold or
extreme heat, soils that favour agriculture
floriculture respectively differ. Failure to note
the impact of environment on human thought
and behaviour and frame policies
accordingly, can be disastrous.

In his outstanding work, The Human Zoo,
Desmond Morris points out, “The modern
human animal is no longer living in
conditions natural for his species. Trapped,
not by a zoo collector, but his own brainy
brilliance, he has set himself up in a huge,
restless menagerie where he is in constant
danger of cracking under the strain.” Morris
points out that biologically, human beings are
still simple, tribal animals living in small
groups, in which they lived “not for a few
centuries but for a million hard years,” during
which “they did change biologically and
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evolve spectacularly, moulded by the
pressures of survival”’, which were great.

Morris points out that during hundreds and
thousands of years of evolution, human
beings had become “increasingly adapted,
both physically and mentally, both structurally
and behaviourally” to the hunting way of life
which had helped in developing their
ingenuity and a mutual-aid system. “They
learned quickly, remembered well, and were
adept in bringing together separate elements
of their pastlearning to solve new problems.”
Though innately competitive

support more members than were required
to find food.” It could now not only grow
bigger but release people to perform whole-
time tasks other than finding food.

All this led not only to the age of
specialisation but to the birth of the early
towns as surplus led to first barter and then
trade, the establishment of markets and the
emergence of larger human settlements
around markets. With time, human activities
multiplied and grew more diverse. The towns
grew into cities and mega cities. This created
a major problem. Human

and self-assertive like their (

ancestors, the monkeys, their
“‘competitiveness had become
forcibly tempered by an
increasingly basic urge to
cooperate”, which held out
their only hope of survival
against the large and fierce
carnivorous animals.

Biologically, human
beings are still tribal
animals. But over time
the tribe has become a
Super Entity, resulting in
a shift from the personal
to the impersonal. This
has caused the human
animal much agony

N . . .
beings as a species, Morris

points out, had evolved as
tribal animals “and the basic
characteristic of a tribe is that
it operates on a localised,
inter-personal basis. To
abandon this basic social
pattern, so typical of the
ancient human condition,
) was going to go against the

Humankind’s “adaptability -
and behavioural plasticity”, their ability to
learn and adjust to more complex ways, were
fully tested when the advent of agriculture and
the domestication of animals took them to a
new and unfamiliar form of social existence.
It is important to note two things here. The
basic character of agriculture, the plant and
animals used in it, have remained the same
over millennia. Mechanical and technological
innovations have accounted for the increase
in productivity that has occurred. Second,
agriculture led to food surpluses, which
played a critical role in the evolution of
civilisation in that the “human tribe could now
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grain.” The tribe became a super tribe where
the individual did not know other members
of the community. This shift from the personal
to the impersonal society was going to cause
the human animal its greatest agonies in the
years to come.

Morris points out that as a species, human
beings were not biologically equipped to
cope “with a mass of  strangers
masquerading as members of their tribe”. The
stress of collective existence was aggravated
by the devices, social, economic and
administrative, to hold the community
together and facilitate its growing activities




which proliferated and became more
complex as the community itself became so.
This led to strife and violence. People’s
behaviour towards others became horribly
cruel as human relationships became
impersonal.

The validity of this wider societal analysis
becomes clear on looking at individual
behaviour. In Fear of Freedom, Erich Fromm
points out that many seek to overcome the
feeling of insecurity that grows in them as
they grow up and become individuals, by
masochistic surrender to a superior person
or force (which could be a charismatic leader
and/or a powerful organisation) or exercising
sadistic physical or psychological domination
over other persons. The former phenomenon,
where people feel secure by identifying with,
and feeling protected by, someone or some
force, leads them to join a mass movement
like that of Hitler's SS or the Taliban. The
second propels one to become the leader or
functionary of such a movement which
satisfies the urge to dominate others. It is
important to remember that the environment

&

comprises not just physical features like rivers
or mountains but values, ideas, knowledge
and opinion.

The discipline of the psychology of
environment may not be able to root out the
stress and violence that characterises the
accelerating rush toward an increasingly
urbanised world but may reduce the
incidence of both through spreading
consciousness and timely psychiatric and
policy interventions.

And what better a seat can it have than
Visva-Bharati which Tagore established in
a sylvan setting, far from the frenetic life of
cities. This, again, is hardly surprising, given
his deep love for nature-mountains, rivers,
forests, flowers, the seasons, rain and so on
resonating in many of his songs, poems and
other writings, and especially his oft-quoted
lament.

“Dao phire shey aranya/Laho e nagar”. (Give me
back that forest/ Take back this city).

Courtesy :- The Pioneer
Oao
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“Live out of your imagination, not your history.”

—Stephen R. Covey

“History repeats itself, has to, nobody listens”

—Steve Turner

_
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Reform police force

e Dr. S.Saraswathi

Against the backdrop of Delhi gangrape case, a strong opinion is
expressed from many quarters that all-round reforms are needed in
the police system. Created in the mid-19th century by the British
Government, the Indian Police organisation needs changes in role

and strategies of the police. Criminology has changed a lot,
introducing new perceptions on crime and punishment. The training
of the police personnel has to change accordingly.

T | he demand for the ouster of the Police

Commissioner of Delhi by protesters
and some political parties after the gangrape
incident in the heart of the nation's capital has
done a great service in drawing the country's
attention to the urgency for reforming police
system and organisation in india.

In this incedent, there is not only failure in
preventing the crime, but a number of lapses
in the enforcement of prescribed rules
governing the crime, but a number of lapses
in the enforcement of prescribed rules
governing private vehicles, public transport,
dervers, etc., due to total systemic failure that
cannot be attributed to any particular official.

Police is an instrument of the State, and
its power is the most important feature
distinguishing the State from other
associations in a society. However, the
modern State is not a police State, but a
welfare one where institutions and
instruments are created and used for the
good of the people. The police is one such
institution with enormous powers to help both
the Government and the people to carry on a
peaceful and orderly life.

—qmawumm

Therefore, a basic principle governing the
police organisation is that it should play its
role as envisaged in the system, descharge
its functions and responsibilities with out fear
or favour, and adhere to the mandate given
to it by law. While it should not apply its
coercive power arbitrarily, it should not also
remain helplessly inactive when a situation
demands immediate action to save life and
property in danger. Citizens expect the police
to be effective, humane, and responsive in
all situations.

Today, a strong opinion is expressed from
many quarters that all-round reforms are
needed in the ploice system and functioning
touching both theory and practice. Created
in the mid-19th century by the British
Government, the Indian police organisation
has undergone some reforms from time to time
but not to the extent needed or sought.
Changing socio-political conditions and
development and adoption of new rights and
philosophies necessiate changes in the role
and strategies of the police. Criminology has
changed a lot, introducing new perceptions
on crime and punishment. The training of the
police personnel has to change accordingly.




Instances of pllice brutalities and custodial
violence, and cases of police-criminals nexus
are increasingly reported in the media, and
have become almost regular column and
feature. In India, perhaps dut to the image
created in the colonial days, the police is
unfortunately never treated as "friends of the
public’, but as a monster to frighten children
and make them obey.

While efforts are needed to change the
negative image of the police, the idea of
community policing is now and then mooted
as a way of promoting people-police
collagoration for better crime prevention. Why
back in 2003, the Burear of Police Research
and Development had recommended the
creaton of "community ploicing" as a part of
normal policing.

In the present context of growing cases of
atocities against women, it may be useful to
trun to the support of the public in crime
prevention and apprehension of criminals.
The idea of community policing system
became popular in the US since the 80s and
has been adopted in Latin American
countries. It is an attractive reformatory
concept of policing in conformity with the
current participatory approach in governance.
But, the western systme cannot be
transplanted wholesale as our needs and
purposes and more than that, our
preparedness are different. We have to create
an Indian model suited to our facilities and
conditions.

First of all, community policing is a
philosophy that promotes organisationa
strategies that promotes organisational
strategies that use police-public partnership
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in policing and adopts problem-solving
techniques to address ground situations that
give rise to crimes and threaten public safety.
In the present Indian conditions, even when
the police at the lower levels need to be
educated on law, rights, and justice, such a
partnership may not be feasible or desirable
in manyh areas.

However, this philosophy, which shifts
emphasis from statistics to problems, may be
adopted to the extent that erimes are to be
treated not in isolation and as incidents, but
one in which they occur, and crime prevention
should address the problems behind the
crimes. This aspect of crime prevention can
be efficacious if public prticipation is
available to provide the inputs necessary to
police functioning.

The mode of public participation is not to
be restricted ot individual participation though
it is not ruled out. Police can obtain vast
information from groups and organisations
including schools, hospitals, temples and
other places of worship, commercial places,
etc., which attract people with defferent
background. Systematic collection of data
about an area and its residents and constant
updation can be an essential part of
community policing.

This will increase police-public contact
and communication and leassen routine
bureaucratic notings within the police
hierarchy. This strategy is likely to transform
policing which is presently a reactive force
into a proactive on of problem-solving
service.

Courtesy :- The Hitavada
gao

GI7DALSNN———— 773 3 7w T —



W\

KN

Land Reforms & Duty Of State

. Verify, The Land Belongs To Him Who Labours On It .

C hanges brought about in the agrarian

structure through direct intervention
are characterised as land reforms. It
incorporates the changing of laws,
regulations regarding land ownership. Land
reforms are an attempt by the Government to
achieve social equality and optimum
utilization of land by redistributing the land
holdings. These reforms are intended to
eliminate exploitation and social injustice
within the agrarian system, to provide security
for the tiller of the soil and to remove obstacles
arising from the agrarian structure that has
been inherited from the past.

It is the scheme of the government wherein
it redistributes the property, generally, of an
agricultural land. Land reform, therefore, refer
to transfer of ownership from the more
powerful to the less powerful, such as from a
relatively small number of wealthy (or noble)
owners with extensive land holdings (e.g.
plantations, large ranches, or agribusiness
plots) to individual ownership by those who
work the land. Such transfers of ownership
may be done with or without compensation;
compensation may vary from token amounts
to the full value of the land. It implies that it is
a transfer of ownership from the strong to
weak such as from the owners with huge
chunk of land who is relatively smaller in
number to the individuals who actually work
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e Sanjay Kumar Vishwakarma

on the land. And also while transferring
compensation may not be necessarily given
to the landlords and if it was given it varied
from state to state.

At the time of independence, India
inherited a semi-feudal agrarian system,
wherein the ownership and control of land
was vested in the hands of a small group of
landlords and intermediaries whose main
intention was to extract maximum rent, either
in cash or kind, from tenants. Henceforth, a
cultivator with no security of tenure and was
required to pay a huge amount of revenue
was least interested in investing in land. At
the same time, neither was the landlord
particularly concerned about improving the
economic condition of the cultivators. As a
result, agricultural productivity suffered and
oppression of tenants resulted in a
progressive deterioration of their plight. And
therefore, the concept of land reforms came
into practice.

System Of Land Tenure

At the time of Independence, land tenure
system was quite unfavourable to the
farmers. There were three types of land tenure
systems prevailing in the country - Zamindari
System, Mahalwari System and the Ryotwari
System. The main distinction in these
systems was regarding the payment of land
revenue, that it deals with the entire revenue




jurisdiction that how it is to be paid, to whom
it is to be paid.

Zamindari System

This system was introduced by East India
Company in 1793, when Lord Cornwallis
entered into ‘permanent settlement’ with
landlords with a view to increasing the
revenue of the Company. East India
Company has entered into permanent
settlement with landlords who had big chunk
of lands, for the commercial gain that is to
expand their business. Under the settlement,
the landlords were declared full proprietors
of large areas of land, thereby creating a
permanent interest in the land and the task
of collecting rent from the farmers was also
entrusted to them for which they received a
commission. With the passage of time these
landlords became the intermediaries
between the cultivators and the State.

The Zamindari System suffered from a
number of defects. It conferred unlimited rights
on the Zamindars to expropriate as much rent
as they wished. It also entitled them to share
the produce without participating personally
in the productive process. The actual
cultivator was left with no surplus to invest in
better instruments and neither was there any
extra incentive for him to increase agricultural
production and productivity.

Mahalwari System

This system was introduced by William
Bentick in Agra and Oudh. And later on it
extended to Madhya Pradesh and Punjab.
Under this system, the whole village was
treated as one unit as far as payment of land
revenue is concerned and it was the
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responsibility of the village headman for
collecting the land revenue. It implies that in
certain areas where the landlords did not
have chunk of land, whole village was treated
as one unit and for each village revenue was
required to be paid.

Ryotwari System

This system was not much into practice
and was prevailing in very few parts of the
country. Initially it was introduced in Tamil
Nadu and later it was extended to
Maharashtra, Barar, East Punjab, Assam,
and Coorg. Here the responsibility of paying
the land revenue was of the cultivator himself
who was having the land and was required
to pay to the Britishers. There were no
intermediaries here between him and the
state. The ryot was free to sub let his land
and had full rights regarding sale, transfer and
leasing of land and enjoyed permanent
settlement that is he could not be evicted from
the land as long as he paid the land revenue.
Such kinds of rights were not given to the
cultivators under the Zamindari system.

Objectives Of Land Reforms

Land reforms in the post independence
period was basically introduced to restrict the
exploiting measures taken by the
intermediaries and to transfer the ownership
of land to the cultivators. It also aims at
providing security of Tenure, fixation of rents
etc. Land Reform measures are aimed at
alleviating rural poverty in the following
manner:

e By taking possession of surplus land
from the large land holders and
distributing among the landless.
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® By protecting the interests of tribals and

preventing non- tribals to encroach upon
the land of tribals.

e By facilitating them with the security of
tenure and ownership rights to tenants
and sharecroppers.

Measures Taken To Achieve The
Objectives

Once the objectives were set, there was a
need of some measures or policies with the
help of which such objectives could be
achieved. Some of the measures which were
adopted to achieve the objectives were:

Abolition of intermediaries

As the main instrument of exploiting the
cultivators or the landless were the landlords
(or Zamindars) it was first required that they
may be removed from the system.
Approximately 57% of the country was under
the Zamindari system on the eve of
independence. Now since more than half of
the country was covered under the Zamindari
system, it became very much necessary to
remove such intermediaries who were in
between the State and the cultivators and
were gaining undue advantage by charging
huge amount of revenue from the cultivator.

As the cultivator who was actually paying
was not even aware of, to whom it will be
given, how much is to be given, the
intermediaries extracted as much as they
wished and paid only a part of it the Britishers
and leaving nothing with the cultivators.

Keeping in view, all these legislations
were passed in some of the states for their
abolition before 1951. But it had to face many
difficulties in its implementation like
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Zamindars were not ready to surrender their
rights over the property and so moved to the
courts. When the Zamindars lost there they
refused to hand over the land records.
Despite these observations, one cannot deny
the fact that after the independence,
exploitation and oppression of tenants and
actual tillers of the soil has declined steeply
and the feudal rural structure has crumbled
down.

Tenancy Reforms

Tenanc cultivation may be done by small
proprietors or by the landless labourers.
Tenants may be divided into three
categories: (i)Occupancy Tenants (ii)
Tenants-at-will (i) Sub-Tenants.

Occupancy Tenants- occupancy tenants
have permanent right like the owner. They
also have the right to receive some
compensation in case they make some
improvements on land. They also enjoy
security of tenure and do not fear of eviction
as long as they pay rent on time. The only
difference between the occupancy tenant and
the proprietor is that the former is required to
pay rent to the landlord and the latter to pay
the land revenue to the state.

Tenants-at-will or Temporary tenants and
Sub Tenants — the position of both of them is
extremely weak. Their existence depends on
the wish of landlords and so they are subject
to ruthless exploitation.

Therefore, it is to protect these people that
special laws have had to be enacted and
implemented. So under these Tenancy
reforms, the following measures were
adopted: (i) Regulation of Rent (ii) Security
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of Tenure and (iii) Conferment of ownership
rights on tenants.

Regulation of Rent

The British government in the pre-
Independence era was merely interested in
its share and infinite powers were given to
the Zamindars and as a result the rent
charged by the Zamindars from the tenants
was not in proportion to the actual agricultural
production. So in order to subdue the evil
practice performed by the Zamindars and
regulate the limits of rents, legislation was
enacted after 1947 in the form of First five year
plan. As per the first five year plan the rent
should be fixed at one- fourth or one-fifth of
the total produce.

Security of Tenure

Sir Arthur Young rightly observed: “Give a
man the secure possession of a bleak rock
and he will turn it into a garden; give him a
nine year’s lease of a garden and he converts
it into a desert.” That is to say if a person is
feared of losing the property he’ll lose the
interest in making any improvements on land
and if he’s given security of tenure he’ll do
his best to increase the productivity. In order
to protect the tenants from ejectment and
grant them permanent rights in land, certain
legislations have been passed in most of the
states.

However, while framing the legislation
three essential aims have to be kept in mind-
Firstly large scale ejectment of tenants do not
take place; Secondly, that the resumption of
land may be taken by the owner for personal
cultivation only: and thirdly, that in the event
of resumption, a prescribed minimum area is
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left with the tenant.
Ownership right for tenants

Right of ownership to the tenants is a very
important feature of land reform. As given by
Mahatma Gandhi, “Verify, the land belongs
to him who labours on it.” Ownership rights
should be given to the tenants, that is, they
should be made owners of the land they
cultivate. Earlier the right to purchase was
optional to the tenants but because this did
not prove to be effective, the Third Plan
suggested for removal of the optional clause
and the peasants be required to purchase
land. Legislation for this purpose was
enacted in various states.Redistribution of
land- This was a common practice between
1947 and 1953. Under this scheme, the land
was taken from the owners who had huge
hectares of land and were given to the
landless labourers. It was a grant given by
the government to the landless cultivators. As
according to the principle of Mahatma
Gandhi, “Verify, the land belongs to him who
labours on it”. That is to say it was the
cultivators who actually worked on the land
and the owners solely took the huge profit.
So this kind of scheme was developed by the
government keeping in view the welfare of
cultivators.

Consolidation of Holdings

This method was adopted to solve the
problem of fragmentation of holdings. Under
this process, one consolidated holding is
granted to the farmer which is equal to the
total of land in different scattered plots which
are under his possession. The programme
was initially started on a voluntary basis but
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was later made compulsory. Majorly land
consolidated has been practised in Punjab,
Haryana, Maharashtra, Uttar Pradesh, Bihar
and Orissa and only 15 states have passed
this law of consolidation.

In the absence of such laws land can be
subdivided and fragmented again on the
basis of laws of inheritance, pressure of
population etc. Certain minimum limit or the
standard area has been fixed at different
levels by different state governments keeping
the above considerations in view. To ensure
this certain provisions have been made in
consolidation acts in Gujarat, Rajasthan etc.
and in the land reforms act in Uttar Pradesh
and West Bengal.

Cooperative farming

This reform was introduced to solve the
problems which were created by sub division
of holdings. It is where farmers having very
petty lands join hands and pool their lands
for the purpose of cultivation. 82% of the
holdings in India are below 2 hectares and
39% of total operated area is under them and
cultivation on such small farms is not
profitable. If such small and marginal farmers
cultivate their land jointly they can earn huge
profits of large scale farming.

An Overview From The Constitutional
Perspective

Although we have studied the measures
been adopted by the state in lieu of the land
reforms but we also need to understand some
of the constitutional provisions relating to
land reforms. Articles such as Article 39, 31A,
31B, 31C needs to be discussed on such
view.
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Article 39 talks about certain principles of
policy to be followed by state. That the
ownership and control of the material
resources of the community are so distributed
as best to sub-serve the common good, that
is for the welfare of all and also that the
operation of the economic system does not
result in the concentration of wealth and
means of production to the common
detriment. That is to say, wealth or the land
should not be vested with only few elite
people.

Also after 42nd Amendment, clause of
saving of certain laws was inserted. Article
31A has been brought only to abolish
Zamindari System as it gives immense right
to the state to acquire any estate for public
purpose and so no intermediary is required
and hence direct relation between the state
and the intermediary was established.

Article 31B provides double protection with
regard to any infringement of fundamental
right. It saves conflict with any Fundamental
right, that is to say if any provision in the ninth
schedule shall be void if it infringes any of
the Fundamental Rights and Article 31C
gives state to frame policies with regard to
Directive Principles of State Policy. It says
notwithstanding anything contained in Article
13, any law giving made as per the policy of
Directive principles of state shall be deemed
to be void on the ground that it abridges away
rights conferred by Article 14 or Article 19.

Conclusion

The objectives of land reforms were to
bring about economic efficiency and social
justice. Just like every issue has its pros and




cons, land reforms too have its positive and
negative aspects. Land reform efforts have
had some positive results, such as nearly 10
million hectares of land had been transferred
under tenancy reform legislation as per 2002
records. Land reforms have had favourable
effects on family income, asset growth,
consumption and childhood education,
especially in the states where the reforms
were more vigorously implemented.

Although the contribution of tenancy
reforms could not be totally neglected but the
programs including these reforms did not lead
into any significant redistribution of land, or
the removal of all the obstacles to increasing
agricultural production. Also land reforms did
not fully achieve their objectives. The
implementation efforts have slowed and the
negative impact are outweighing the positive
impact. By and large land reforms in India
enacted so far and those contemplated in the
near future... are in the right direction; and yet
due to lack of implementation the actual
results are far from satisfactory.

Land reform policies suffered from many
defects such as - lack of political will, Apathy
of Bureaucracy, Voluntary Surrender,
retention of land for personal cultivation etc.

Lack of political will- which can be clearly
seen as of the large gaps between law and
its implementation.

Apathy of Bureaucracy- with the lack of
political will goes the apathy of bureaucracy
in implementing the land reforms, that is, the
administrators has joined hands with the
politicians to grab surplus land.
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Voluntary surrender- where law did not
help tenants if they surrendered their land on
own accord.

Also intermediaries when allowed to
resume large areas of land for cultivation, it
was highly prone to misuse.

After studying all the positive and negative
aspects of the land reforms, one question
which is of utmost importance and need to
be answered is that-Can the land reforms
said to be success? Are the land reform
policies actually meant for the deprived
class? Or are these policies making poorer
more miserable?

After sixty years of the introduction of the
reforms if we say whatever we have achieved
is a success, then on what basis are we
calling it a success? The only area where any
sort of development took place was in the
case of abolition of intermediaries and the
Zamindari system and if that is the only criteria
of judging, then we really need to change our
outlook. As this was definitely not what
people wanted or for which the reforms were
introduced.

If we want to accomplish the objectives of
the land reforms then we must not stop here,
there is still a long way to go. And we being
the lawyers particularly, owe a greater sense
of responsibility towards the society and must
therefore strive for its success and justify the
cause for which, in real sense such reforms
were introduced.

Compiled by: Research Officer, MPHRC
source: www.legalserviceindia.com
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Legal Aid: An Over View

A n act to constitute legal services

authorities to provide free and
competent legal service to the weaker
sections of the society to ensure that
opportunities for securing justice are not
denied to any citizens by reason of economic
or other disabilities, and to organize Lok
Adalats to secure that the operation of the
legal system promotes justice on a basis of
equal opportunity.

India is a developing country. The
development in the industrial sector is very
much appreciable, but still this progress in
the field of industrialization, marketing,
finance, etc. cannot hide the indispensable
drawbacks of our society like population
explosion and illiteracy. These drawbacks,
coupled with environmental and social
hinges results in increase in poverty and lack
of food for people.lt is true that the country is
going through the phase of development but
all the fruits of this tree are being en- cashed
by those who stay in the upper half of the
society. The poor resides in their own world
of DARKNESS.

But those who are still neglected are the
main foundation of the society that is to be
remembered. So misusing their ignorance
and encashing the fruits for the benefit of the
upper half of our society is not at all good for
the future of the country.The society is divided
into two parts, according to financial standard,
namely HAVES and the HAVE NOTS. In our
country with 100 million people, only a little
part of the population comes within the
purview of the HAVES, whereas, the Lion’s
share is the HAVE NOTS.The HAVE NOTS
as well as the HAVES both looks for earning
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their livelihood, looking for the benefit of their
family, giving a good future to the next
generation, some are successful to it, some
are not.

In this ways both categories of people
spend most of their lives overlooking a lot of
facts, intentionally or unintentionally, that a
lot of wrongs are being done against them.
Other people, or the Government or whoever
may be is infringing their rights. But the
wronged ones are not very eager to protest
against the wrong doer. Even some times
they are not knowledgeable enough that a
wrong is being done against them.

If they do not know that a wrong is being
done, it is a different scenario. But if they know
about the fact, they are still not standing
against it. As because, it may cause a lot of
problem in their field of profession and might
have to face a bigger loss. In this way they
are actually ABATING THE WRONG.

So, for both the categories of people it is
necessary to make them understand what
sort of wrongs they actually are facing and
the abatement is also causing a greater harm
to the society and it can hamper the well
being of their own next generation.Keeping
this fact in the mind the Government has
taken up policies to spread awareness to the
common mass through organizing different
programmes held by different authorities,
governmental or non-governmental.

As the people of this country becomes
aware about their legal rights, duties and
liabilities they, themselves will understand
how much better their lives can
become.Spreading the awareness about the
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rights of the people and how they are or can
be infringed is the primary target of these
authorities. So that the one who is wronged
can himself realize that he has been
wronged.

Once he has realized, that he has been
wronged the question of redress arises.
These authorities, governmental or non-
governmental also provide the assistance,
which is required by these wronged ones.
These authorities provide HELP, in the legal
field. This HELP is turned as LEGAL AID.
These authorities and different other
organizations hold such LEGAL AID CLINICS
through the nation with the motto to help the
VICTIMS.

Central Government has developed a plan
and has also started to apply it by the help of
the Legal Services Authorities, for this
purpose. This authority spreads Legal
Awareness amongst the citizens of our
country, provides Legal Assistance like
appointing advocates and giving advices to
the people and also to suggest the
Government different other plans relating this
noble cause. These are the functions carried
out by these organizations and authorities.

What Is Legal Aid?

Under Section 2(1)(c) of the Legal Services
Authorities Act, 1987 (hereinafter referred to
as ‘the said Act’), “Legal Service” includes
the rendering of any service in the conduct of
any case or other legal proceeding before any
court or other authority or tribunal and the
giving of advice on any legal matter; To
provide free and competent legal services to
the weaker section of the society was the
basic object of enacting the aforesaid Act.
Justice - social, economic and political, is our
constitutional pledge enshrined in the
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preamble of our Constitution. The
incorporation of Article 39-A in the Directive
Principles of State Policy in the year 1976,
enjoined upon the State to ensure justice on
the basis of equal opportunity by providing
free legal aid.

The assumption of our legal system is that
all citizens have equal access to means of
legal redress. Access to inexpensive and
expeditious justice is a basic human right.
But, in practice, legal services of all kinds
have gone to the highest bidders. Wealthy
persons and large corporations receive the
highest quality advice. There should be a
system of administration of justice of which
the poorest are able to take advantage. Equal
access to the law for the rich and the poor
alike is essential for the maintenance of the
rule of law. ltis, therefore, essential to provide
adequate legal advice and representation to
all those, threatened as to their life, liberty,
property or reputation, who are not able to pay
forit.

Legal aid is required in many forms and at
various stages, for obtaining guidance, for
resolving disputes in Courts, tribunals or other
authorities. It has manifold facets. The
explosion in population, the vast changes
brought about by scientific, technological and
other developments, and the all round
enlarged field of human activity reflected in
modern society, and the consequent increase
in litigation in Courts and other forums
demand that the service of competent
persons with expertise in law is required in
many stages and at different forums or levels
and should be made available.

Free legal aid undoubtedly is beneficial to
poor people and has been instituted with the
noble purpose. Yet it has become a good
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ground for breeding corruption. Free legal aid
for a fee is common practice. Once a lawyer
is engaged through legal aid, obviously the
party or his men would come to the lawyer
for consultation and it is then that they are
asked to fish out some money, which they
naturally cannot refuse. One factor that largely
contributes to this is that the meager
remuneration (less than Rs. 200/-) paid to the
lawyers by Legal Aid Committee is a paltry
and sometimes even does not meet the
incidental expenses, what to speak of
compensating the labour put in by the lawyer.

Beyond that, the greed to pocket some
easy money out of the helplessness of the
victims is always there. But what speaks
worst about the system is the fact that
entrustment of cases under the scheme has
become a case of distribution of largess
amongst the favorites just as our
Governments are notorious for distribution of
licenses. The distribution is guided by many
factors but largely other than by reason and
the capacity to deliver the goods. In the
circumstances, expectedly, the quality of aid
is compromised to the determent of the
beneficiary and, of course, Justice. The
whole purpose is, thus, defeated.

Concept Of Legal Aid

Legislative History - The right to
assignment of counsel at Government
expenses was emphasized in the 14th Law
Commission Report. Thereafter, in 1969, the
Law Commission again strongly
recommended that the right of the accused
to representation at the cost of Government
should be placed on statutory footing in
relation to trials for serious offences and as a
first step in this direction, the Commission
proposed that such a right should be available
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in all trials before the Court of Session.

In order to achieve the objective enshrined
in Article 39-A of the Constitution,
Government had, with the object of providing
free legal aid, by a Resolution appointed a
Committee for implementing Legal Aid
Scheme to monitor and implement Legal Aid
Programmes on a uniform basis in all States
and Union Territories. The said Committee
evolved a model scheme which was
accordingly implemented by the Government.
But on review, certain deficiencies were
found and it was considered desirable to
constitute statutory legal authorities at
National, State and district levels so as to
provide effective monitoring of Legal Aid
Programmes.

For the disposal of large number of cases
expeditiously and without much cost Lok
Adalats have been constituted and they have
been functioning as a voluntary and
conciliatory agency without any statutory
backing for its decisions. In order to provide
for the composition of statutory legal
authorities and to provide statutory backing
to Lok Adalats and its awards the Legal
Services Authorities Bill, 1987, was
introduced in the Lok Sabha on 24th August
1987.

Article 39-A of the Constitution provides
that the State shall secure that the operation
of the legal system promotes justice on a
basis of equal opportunity, and shall, in
particular, provide free legal aid, by suitable
legislation or schemes or in any other way,
to ensure that opportunities for securing
justice are not denied to any citizen by
reason of economic or other disabilities.

With the object of providing free legal aid,
Government had, by Resolution, appointed
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the “Committee for Implementing Legal Aid
Schemes” (CILAS) under the Chairmanship
of Mr. Justice P.N. Bhagwati (as he then was)
to monitor and implement Legal Aid
Programmes on a uniform basis in all the
States and Union territories CILAS evolved
a model scheme for Legal Aid Programme
applicable throughout the country by which
several Legal Aid and Advice Boards have
been set up in the States and Union territories,
cilas in funded wholly by grants from the
central Government.

Object of the enactment of the said Act - In
our democratic set-up, all laws are made for
all men - common or uncommon. By common
man, in common parlance, we understand a
man on the street. A man who may not have
any status, office, post or rank in society. He
is only a human being, an ordinary citizen
with expectations of a just and human order.
He may be a Tom, Dick or Harry, Ram, Rahim
or Shyam. The Expression includes a
cobbler, sweeper, baker, butcher, a priest, or
a soldier. A person of whatever name and
nomenclature known in the society.

A legal system and its effectiveness has
to be gauged or measured by the extent of its
usefulness to the common man. The failure
of law for common man is due to no change
of hear or outlook of other fellow beings who
are privileged and have a better status in the
society. There has been no emotional
integration between haves in the society and
have nots. The society cannot be improved
by laws. Social reforms are done not by laws
but by leaders in the society who are virtuous,
wise and of high moral character.

Before making the laws or along with them,
no attempts have to be made on behalf of the
State of their agencies to spread moral
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education to encourage science with
spirituality. The spirituality and science alone
can rule the world including the government
based on democracy in the absence of any
effort in proper direction, the common man is
deprived of the benefit of the laws enacted
for him which do not reach him due to
inefficient bureaucracy and mal-
administration.

Persons Who Are Entitled To Get Free
Legal Aid Under The Legal Services
Authorities Act, 1987

Criteria for giving legal service are
prescribed under the Section 12 of the said
Act. Every person who has to file or defend a
case shall be entitled to legal services under
this Act if that person is —

a member of a Scheduled Caste of
Scheduled Tribe;

b. avictim of trafficking in human beings or
beggar as referred to in Article 23 of the
Constitution;

c. awomen or a child;

d. a person with disability as defined in
Clause (i) of Section 2 of the person with
Disabilities (Equal Opportunities,
Protection of Rights and Full
Participation)’ Act, 1995

e. a person under circumstances to the
underserved want such as beinga victim
of mass disaster, ethnic violence, caste
atrocity, flood, drought, earthquake or
industrial disaster; or an industrial
workman; or in custody, including
custody in a protective home within the
meaning of clause (g) of Section 2 of the
Immoral Traffic (prevention) Act, 1956
(104 of 1956), or in a juvenile home
within the meaning of clause (j) of Section
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2 of the Juvenile Justice Act, 1986 (53 of
1986), or in a psychiatric hospital or
psychiatric nursing home within the
meaning of clause (g) of Section 2 of the
Mental Health Act, 1987 (14 of 1987); or
in receipt of annual income less than
rupees nine thousand or such other
higher amount as may be prescribed by
the State Government, if the case is
before a court other than the supreme
Court, and less than rupees twelve
thousand or such other higher amount as
may be [prescribed by the Central
Government, if the case is before the
Supreme Court.

Also, there are factors for disentitlement
from getting legal aid - As per rules, the
following persons are not entitled to the legal
aid unless the Chairman of the Committee
approves it as a special case-

® Proceedings wholly or partly in respect
of defamation or malicious prosecution

or any incidental proceedings thereto;

A person charged with contempt of court
proceeding or any incidental
proceedings thereto;

A person charged with perjury;
Proceedings relating to any election.

Proceedings in respect of offences
where the fine imposed is not more than
Rs. 50/-

Proceedings in respect of economic
offences and offences against social
laws, such as, the protection of Civil
Rights Act, 1955, and the Immoral Traffic
(Prevention) Act, 1956 unless in shc
cases the aid is sought by the victim :

The legal aid is also denied where the
person seeking the legal services —
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® s concerned with the proceedings only

in a representative or official capacity; or

(2) if a formal party to the proceedings, not
materially concerned in the outcome of the
proceedings and his interests are not likely
to be prejudiced on account of the absence
of proper representation.

In the above two circumstances even
Chairman cannot sanction legal aid as a
special case.

Constitutional Provisions Relating To
Legal Aid

Legal aid a constitutional right - Articles
21 and 39-A of the Constitution are as under:-

“21. Protection of life and personal liberty
— No person shall be deprived of his life or
personal liberty except according to
procedure established by law.

“39A. Equal justice and free legal aid - The
state shall secure that the operation of the
legal system promotes Justice on a basis, of
equal opportunity, and shall in particular,
provide free legal, aid, by suitable legislation
or schemes or in any other way, to ensure
that opportunities for securing Justice are not
denied to any citizen by reason of economic
or other disabilities”.

Article 21 is a fundamental right conferred
under Part Il of the Constitution. Whereas
Article 39-A is one of the directive principles
of the State Policy under Part IV of the
Constitution. It has been held by the
Constitution Bench of Supreme Court in
Chandra Bhawan Boarding and Lodging,
Bangalore V. —State of Mysore, AIR 1970 SC
2042 at 2050, para 13 that “While rights
conferred under Part lll are fundamental, the
directives given under part IV are
fundamental in the governance of the country.




There is no conflict on the whole between the
provisions contained in Part Ill and Part IV.
They are complementary and supplementary
to each other.

Working Of The Legal Services Authorities
In India — Frame Works, Functions Under The
Legal Services Authorities Act, 1987 At
Different Levels:

Functions of the Central Authority —
According to Section 4 of the said Act, the
Central Authority shall perform all or any of
the following functions, namely :-

® lay down policies and principles for
making legal services available under
the provisions, of this Act;

e frame the most effective and economical
schemes for the purpose of making legal
services available under the provisions
of this Act;

e utilize the funds at its disposal and make
appropriate allocations of funds to the
State Authorities and District Authorities;

® take necessary steps by way of social
justice litigation with regard to consumer
protection, environmental protection or
any other matter of special concern to the
weaker sections, of the society and for
this purpose, give training to socials
workers in legal skills;

® organize legal aid camps, especially in
rural areas, slums or labour colonies with
the dual purpose of educating the weaker
sections of the society as to their rights
as well as encouraging the settlement of
disputes though Lok Adalats;

® encourage the settlement of disputes by
way of negotiation, arbitration and
conciliation;

® undertake and promote research in the
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field of legal services with the special
reference to the need for such services
among the poor;

to do all things necessary for the purpose
of ensuring commitment to the
fundamental duties of citizens under Part
IVA of the Constitution;

monitor and evaluate implementation of
the legal aid programmes at periodic
intervals and provide for independent
evaluation of programmes and schemes
implemented in whole or in part by funds
provided under this Act;

provide grants-in-aid for specific
schemes to various voluntary social
service institutions and the State and
District Authorities, from out of the
amounts placed at its disposal for the
implementation of legal services
schemes under the provisions of this
Act’)

develop, in consultation with the Bar
Council of India, programmes for clinical
legal educations and promote guidance
and supervise the establishment and
working of legal services clinics in
universities, law colleges and other
institutions;

take appropriate measures for spreading
legal literacy and legal awareness
amongst the people and, in particular, to
educate weaker sections of the society
about the rights, benefits and privileges
guaranteed by social welfare legislations
and other enactments as well as
administrative programmes and
measures;

make special efforts to enlist the support
of the voluntary social welfare institution,
working at the grass-root level,
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particularly among the Scheduled
Castes and the Scheduled Tribes,
women and rural and urban labour; and

® co-ordinate and monitor the functioning
of (State Authorities, District Authorities,
Supreme Court Legal Services
Committee, High court Legal Services
Committees, Tuluk Legal Servives
Committees and voluntary social service
institutions) and other legal services
organizations and give general
directions for the proper implementations
of the legal services programmes.

Under Section 5 of the said Act, the Central
Authority is required to work in co-ordination
with other agencies. In the discharge of its
functions under this Act, the Central Authority
shall, wherever appropriate, act in
coordination with other governmental and
non-governmental agencies, universities and
other engaged in the work of promoting the
cause of legal services to the poor.

Under Section 7 of the said Act, the
Functions of the State Authority are
prescribed which are as follows —

e |t shall be the duty of the State Authority
to give effect to the policy and directions
of the Central Authority.

Without prejudice to the generality of the
functions referred to in sub-section (1),
the State Authority shall perform all or any
of the following functions, namely:

® give legal services to persons who
satisfy the criterial laid down under this
Act;

e conduct (Lok Adalats including Lok
Adalats for High Court cases)undertake
preventive and strategic legal aid
programmes; and perform such other
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Under Section 8 of the said Act, the State
Authority is required to act in co-ordination
with other agencies etc., and be subject to
directions given by the Central Authority - In
the discharge of its functions the State
Authority shall appropriately act in co-
ordination with other governmental agencies,
non-governmental voluntary social service
institutions, universities and other bodies
engaged in the work of promoting the cause
of legal services to the poor and shall also
be guided by such directions as the Central
Authority may give to it in writing)

Under Section 10 of the said Act,
Functions of the District Authority are —

e [t shall be the duty of every District
Authority to perform such of the functions
of the State Authority in the District as
may be delegated to it from time to time
by the State Authority.

e Without prejudice to the generality of the
functions referred to in sub-section (1),
the District Authority may perform all or
any of the following functions, namely:

e co-ordinate the activities of the Taluk
Legal Services Committee and other
Legal Services in the District);

® organize Lok Adalats within the District;
and

o perform such other functions as the State
Authority may fix by regulations.

Under Section 11 of the said Act, the
District Authority is required to act in
coordination with other agencies and be
subject to directions given by the Central
Authority, etc.- In the discharge of its functions
under this Act, the District Authority shall,
wherever, appropriate, act in coordination
with other governmental and non-
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governmental institutions, universities and
other engaged in the work of promoting the
cause of legal service to the poor and shall
also be guides by such directions as the
Central Authority or the State authority may
give to it in writing.

Judicial Decisions

A. The Supreme Court in Hussainara
Kathoon V. Home Secretary, State of
Bihar, AIR 1979 SC 1369: 1980 [1] SC
98: 1979 [3] SCR 532: 1979 Cri LJ 1045
: 1980 SCC [Cr] 40, had called upon the
Government to frame appropriate
scheme for providing legal aid to the
poor. The following observations were
made by the Supreme Court:

“We may also take this opportunity of
impressing upon the Government of India
as also the State Governments, the
urgent necessity of introducing a
dynamic and comprehensive legal
service programme with a view to
reaching justice to the common man.
Today, unfortunately, in our country the
poor are priced out of the judicial system
with the result that they are losing faith
in the capacity of our legal system to
being about changes in their life
conditions and to deliver justice to them.

The poor in their contact with legal system
have always been on the wring side of
the law. They have always come across
‘law for the poor’ rather than ‘law of the
poor’. The law is regarded by them as
something mysterious and forbidding-
always taking something away from them
and not as a positive and constructive
social device for changing the socio-
economic order and improving their life
conditions by conferring rights and
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benefits on them. The result is that the
legal system has lost its credibility for the
weaker sections of the community. It is,
therefore, necessary that we should
inject equal justice into legality and that
can be done only by dynamic and activist
scheme of legal services.

We also recall what was said by Leeman
Abbot years ago in relation to affluent
Americas. “If every a time shall come
when in this city only the rich can enjoy
law as a doubtful luxury, when the poor
who need it most cannot have it, when
only a golden key will unlock the door to
the court-room, the seeds of revolution
will be sown’ the fire-brand of revolution
will be lighted and put in to the hands of
men and they will almost be justified in
the revolution which will follow”.

We would strongly recommend to the
Government of India and the State
Governments that it is high time that a
comprehensive legal service programme
is introduced in the country. That is not
only a mandate of equal justice implicit
in Article 14 and right to life and liberty
confirmed by Article 21, but also the
compulsion of the Constitutional
directive embodied in Article 39-A

B. As pointed out by the Court in Rhem —

Vs- Malclm [377 F. Supp. 1995] the State
cannot be permitted to deny the
constitutional right of speedy trial to the
accused on the ground that the State has
no adequate financial resources to incur
the necessary expenditure needed for
improving the administrative and judicial
apparatus with a view to ensuring speedy
trial. The State may have its financial
constraints and its priorities in
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expenditure, but, the law does not permit
any Government to deprive its citizens
of constitutional rights on a plea of
poverty.

C. In Abdul Hassan Vs. Delhi Vidyut Board

[AIR 1999 Del 88: 1999 (77) DLT 640 :
1999 (2) AD (Del) 105 :: 1999 RLR 100
: 1999 (2) RCR (Civil) 291], the Delhi
High Court observed that “it is
emphasized in Article 39A that the legal
system should be able to deliver justice
expeditiously on the basis of equal
opportunity and provide free legal aid to
ensure that opportunities for securing
justice are not denied to any citizen by
reasons of economic or other disabilities.
It was in this context that the parliament
enacted Legal Services Authority Act,
1987.

One of the aims of the Act is to organize
Lok Adalat to secure that the operation
of legal system promotes justice on the
basis of an equal opportunity. The
provisions of the Act, based on
indigenous concept are meant to
supplement the court system. They will
go a long way in resolving the Odispute
at almost no cost to the litigants and with
minimum delay. The Act is a legislative
attempt to decongest the courts of heavy
burden of cases.”

D. The Hon’ble Apex Court found and
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observed in the case of State of Haryana
v. Smt. Darshana Devi [AIR 1979 SC
855 : 1979 [2] SCC 236: 1979 [3] SCR

96

184 : 81 Punj LR 472 : 1979 Ker LT 269
: 1979 UJ 389 : 1989 RLR : 1979 Rev
LR 312 : 1979 ACJ 205 : 1979 Cur LJ
[Civ] 343], no State, it seems, has , as
yet, framed rules to give effect to the
benignant provision of legal aid to the
poor in Order XXXIII Rule 9-A, Civil
Procedure Code, although several years
have passed since the enactment.
Parliament is stultified and the people are
frustrated. Even after a law has been
enacted for the benefit of the poor, the
State does not bring into force by willful
default in fulfilling the condition sine qua
non. Itis public duty of each great branch
of Government to obey the rule of law and
uphold the tryst with the Constitution by
making rules to effectuate legislation
meant to help the poor.

E. Also, as observed in Moni Mathai v.

Federal Bank Ltd., [AIR 2003 Ker 164 at
170] by the Kerala High Court, the Lok
Adalats are also bound to follow the
principles of natural justice, equity, fair
play and other legal principles. Had the
Committee taken care to issue notice to
the petitioners and obtain a written
statement containing their version and
placed the same before the Lok Adalat
all these unfortunate disputes could have
been avoided. The Lok Adalats shall
also not forget that their duty is not to
dispose of cases some how but settle
cases amicably.
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Source : www.legelserviceindia.com

oo




